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ВСТУПИТЕЛЬНОЕ СЛОВО


Интеграция Украины в общий европейский рынок требует постоянного повышения эффективности управления бизнесом, способности противостоять конкурентному давлению и обеспечения соответствия деятельности предприятий и выпускаемой продукции более жестким требованиям. Охрана окружающей среды является одной из сложнейших задач при интеграции в Европейский союз.

Экологические проблемы и пути их решения отражены в природоохранных законах и подзаконных актах, которые должны беспрекословно выполняться всеми производителями. Эти требования изложены в директивах, регламентах, решениях, рекомендациях и других документах Европейского союза (ЕС), системах стандартизации и в соответствующих национальных правовых документах. Представителям промышленности, предпринимателям и бизнесменам очень важно знать и выполнять требования ЕС по защите окружающей среды. Широкой общественности необходимо знать  результаты внедрения этих требований.

Цель данного информационного издания – представить информацию о политике ЕС по защите окружающей среды, ее требованиях и влиянии на развитие национальной правовой базы 

Для восполнения пробела в правовой информации по экологическим вопросам подготовку этого издания инициировал Украинский союз промышленников и предпринимателей
Первый вице-президент Украинского союза промышленников и предпринимателей

Кандидат технических наук, заслуженный экономист Украины




Сергей Мефодиевич Прохоров


ПРЕДИСЛОВИЕ

Мировая экономика, пытаясь преодолеть финансовый кризис 2008-2009 гг. (так называемый «кризис создания воображаемых богатств и нерационального использования денежных средств»), по-прежнему находится в зоне неопределенности по поводу дальнейшего вектора развития. Ситуацию усугубляет целый спектр синергетически усиливающих друг друга явлений как антропогенного, так и сугубо экономического характера: изменение климата, рост цен на базовые продовольственные товары, повсеместное ухудшение биоразнообразия и поставок экосистемных  услуг, падение доступности водных ресурсов, рост количества техногенных аварий, неэффективное использование массированных вливаний в мировую финансовую систему ликвидных средств, нарастание приватизации доходов и социализации затрат и рисков и т.д. Все это осложняет и обостряет насущные социальные проблемы и ведет к дальнейшему сокращению рабочих мест, нарушению трудовых стандартов, незащищенности и бедности, что дает новый виток давления на природу. Это еще раз подтверждает - экономика лишь часть сложной природно-социальной системы, компоненты которой взаимосвязано, но не всегда предсказуемо, эволюционируют.
В результате всех этих процессов экономически развитая и богатая Европа в наши дни является зоной экологического бедствия, именно поэтому ЕС уделяет самое серьёзное внимание данной проблеме. Дальнейший экономический рост и политическое сплочение государств-членов невозможны без учёта экологического фактора, так как экология не знает границ. Таким образом, охрана окружающей среды в Европе стала совместным делом всей европейской цивилизации, и до 2020 г. ЕС должен сократить выбросы парниковых газов на 20%, повысить энергоэфективность на 20% и довести долю возобновляемых источников энергии до 20% (план 20:20:20). Это очень сложная во всех аспектах задача, которую невозможно решить без соответствующей правовой базы.

На сегодняшний день в рамках системы права Европейского Союза сложилась устойчивая, целостная и обладающая автономностью функционирования совокупность норм в области охраны окружающей среды – Европейское право окружающей среды. Кроме того, 

в Европейском Союзе достаточно четко применяются правовые основы экологического права, основанные на административных (жесткое право), экономических (рыночно-ориентированное хозяйственное право) и добровольных (мягкое право) инструментах.

Все эти инструменты служат для реализации целей и задач политики ЕС в отношении окружающей среды, которыми являются:

– сохранение, защита и улучшение состояния окружающей среды;

– забота о защите здоровья людей;

– достижение разумного и рационального использования природных ресурсов;

·  содействие на международном уровне мерам, направленных на решение региональных и общемировых проблем охраны окружающей среды.

Политика Сообщества в отношении окружающей среды строится на принципах превенции, предосторожности, возмещения ущерба, ответственности загрязнителя.
Европейское право окружающей среды стало весьма актуальным и для Украины после подписания Соглашения об ассоциации между Украиной и Европейским Союзом в 2014 г.

После отказа в ноябре 2013 г. от подписания Соглашения об ассоциации с ЕС в Украине, прежде всего по инициативе бывшего правительства, значительно актуализировалась оценка рисков для экономики и торговли, связанных с переходом на европейские стандарты. Сейчас ситуация кардинально изменилась, но острота вопроса рисков не снизилась - надо эффективно использовать шанс для определенного усовершенствования как соглашения, так и экономики всей страны.

Одна из первых проблем — соблюдение экологических требований, поскольку в этой сфере объемы финансовых ресурсов на имплементацию норм ЕС являются одними из самых существенных. 

Имплементация или внедрение экологических норм, зафиксированных в директивах и регламентах ЕС, нужны Украине значительно больше, чем Европе. Это даст стране более чистые воздух и воду, более пригодную для жизни окружающую природную среду, и, что ещё существеннее, использование новых, экологически чистых производств откроет путь украинской продукции на европейский и мировой рынок. 

В целом часть Соглашения об ассоциации, касающаяся природоохранных законодательных документов, которые должны быть имплементированы в Украине, насчитывает 29 директив и регламентов. Последние охватывают широкий спектр проблем, и среди них такие "тяжеловесы", как директивы о всеохватывающем предотвращении и контроле загрязнений, о захоронении отходов, о качестве воды, об очистке городских сточных вод и некоторые другие. Сроки имплементации указанных актов составляют 2–5–8 лет с момента вступления соглашения в силу.

Задача, конечно, сложная, но посильная, тем более, что адаптация законодательства Украины к законодательству ЕС в экологической сфере формально началась еще с 1994 г. — с подписанием Соглашения о партнерстве и сотрудничестве, и выполнялась в такой степени, в какой это было возможно.

Кстати, Литва перед вступлением в ЕС должна была пройти такой же нелёгкий путь, и, учитывая тот факт, что после развала СССР мы начинали с тех же стартовых позиций, литовский опыт может оказаться весьма полезным для Украины, и мы готовы им поделиться со своими украинскими коллегами всеми доступными нам способами.


Информационное издание „Что должны знать представители промышленных предприятий, предприниматели и бизнес об экологическом праве Европейского союза“ подготовлено после того, как Украина стала ассоциированным членом ЕС.  В издании обсуждена экологическая политика Европейского союза в области охраны воздуха, почвы, воды, загрязнений, упорядовачиния отходов, химических веществ и планирования видов деятельности, а также требований охраны окружающей среды для деятельности предприятий и выпускаемой продукции.

Основной целью политики защиты окружающей среды является устойчивое развитие, направленное на сбалансирование экономических, социальных и экологических аспектов с тем, чтобы будущим поколениям передать не только современные технологии, но и безопасные условия жизни. При защите окружающей среды должны действовать не только юридические, но и экономические механизмы, о правовая база Европейского союза и соответствующая национальная правовая база должны пересматриваться с учетом рыночных отношений. 
Экономический механизм основывается на следующих принципах:

· обязательная плата за загрязнение;

· плата за природные ресурсы;

· создание государственных экологических фондов;

· экологическое страхование;

· стимулирование охраны окружающей среды.


Экологическая политика основывается на таких принципах как:
· осторожность;

· предотвращение загрязнений;

· устранение загрязнений и восстановление окружающей среды.


Осторожность. Экологические проблемы как обычно возникают на протяжение многих лет (накапливаются), решение этих проблем занимает много времени и стоят очень дорого Решать проблемы надо сразу после их возникновения, а не ждать когда масштаб загрязнений будет довольно большой.  


Предотвращение загрязнений. Для предотвращения загрязнений требуется гораздо меньше финансовых и других ресурсов, чем устранять загрязнения.

Устранение загрязнений и восстановление окружающей среды очень дорогое „удовольствие“.


С принятием новых законов и правил соответственно изменяются требования к охране окружающей среды для промышленности и бизнеса.

Охранять окружающую среду стимулируют не только законы и подзаконные акты. Эффективная деятельность по охране окружающей среды может создавать предприятиям, а также всей стране, возможность укреплять свои позиции на европейских и мировых рынках товаров и услуг. Во многих случаях продукция изготовленная на предприятиях Украины соответствует требованиям Европейского союза, однако эта продукция не всегда подтверждена соответствующими сертификатами и не может быть маркирована соответствующими знаками. Часто такие в ЕС опробированные сертификаты и маркировки налагают очень высокие требования к охране окружающей среды, которые трудно выполнимы даже в богатых и высоко развитых странах Европейского сообщества. В настоящее время существуют более простые превентивные решения, как например системы экологического менеджмента, более чистое производство, предотвращение загрязнений, экологически чистые продукты, экологические отчеты и др, которые могут уменьшить риск потери рынков и положительно повлиять на освоение новых рынков товаров и услуг. Такие решения очень актуальны для малых и средних предприятий, а также  для индивидуальной деятельности, которые являются основой рыночной экономики.
Председатель Литовского совета по экономическому и торговому 

сотрудничеству с Украиной






Сигитас Леонавичюс


1. ВВЕДЕНИЕ

В течение тысячелетий человеческая деятельность все расширялась и постоянно изменяла окружающую среду. Негативные последствия проявились там, где природные системы (воздух, вода, почва) были наиболее затронуты. Так появились местные проблемы, которые постепенно переросли в региональные и международные проблемы. Для решения этих проблем необходимы усилия государственных и международных организаций, которые могли бы вмешательство человека в природу и безграничные проблемы развития повернуть на путь устойчивого  и рационального развития. 

Эта задача, как необходимое условие для выживания человечества, была сформулирована в 1987 году на конференции Организации Объединенных Наций (ООН) по окружающей среде и развитию (UNCED – United Nation Conference on Environment and Development).  Cама идея охраны окружающей среды была сформулирована и расширялась со времен учреждения Организации Объединенных Наций, т.е. с 1947 года. 


Социальные, экономические и биологические процессы, происходящие в окружающей среде, связаны с деятельностью человека. На деятельность человечества необходимо смотреть как на сложную экологичекскую-экономическую систему, которая связана с производством материальных ценностей, окружающей средой и обществом.  Научно-технический прогресс помогает развивать производство, улучшать условия труда  и создавать материальные ценности. Однако, из-за очень сложных систем в промышленности и энергетике, появляется множество опасностей для самого человечества. Производственная деятельность нарушает биологическое и геохимическое равновесие, генерирует большое количество отходов, которые захороняются на поверхности планеты и природа уже неспособна их переработать.

За последнее столетие мировая потребность в энергетических ресурсах возросла более чем в 12 раз. Рост мирового  производства энергии в несколько раз опережает рост населения.  Во много раз увеличилась добыча и переработка ресурсов полезных ископаемых. Миллионы легковых и большегрузных автомобилей колесят по дорогам планеты, тем самым загрязняя окружающую среду. Существенная особенность нашего времени – интенсивное развитие химической промышленности. Человечество потребляет и загряняет огромное количество воды. Производство и перерабатывающая промышленностиь генерируют огромные количества жидких и твердых отходов, которые со сточными водами попадают в водные бассейны или  попадают на полигоны захоронения опасных и неопасных отходов.

Большие количества загрязнений попадают в литосферу. Ежегодно в атмосферу выбрасывается чуть менее миллиарда тонн токсичных веществ (за исключением двуокиси углерода), в гидросферу около 15 милллиардов тонн загрязнений, в земле захороняются около 85 миллиардов тонн отходов. 98 % всех выбросов в атмосферу составляют двуокись углерода и пары воды.

Загрязнения водных бассейнов осуществляются путем сброса в них промышленных, коммунальных и бытовых сточных вод. Наиболее опасными загрязняющими веществами являются соединения тяжелых металлов, фенолы, пестициды, гербициды, нефтепродукты, синтетические поверхностно активные вещества, соединения фосфора и азота, а также другие вещества. 

Выбросы от деятельности человека очень разнообразны, можно насчитать около десятка тысяч разнообразных веществ. Большую часть составляют твердые частицы (пыль, копоть, дым), окись углерода  (СО), диоксид серы (SO2), оксиды азота (NO,NO2), летучие углеводороды (СНх), соединения фосфора, сероводород (H2S), аммиак (NH3), хлор (Cl2), фтористый водород (HF) и множество других.

Основными источниками выбросов в атмосферу являются производство тепловой и электроэнергии (около 10 %), промышленность (около 30 %), автотранспорт (около 60%), сельское хозяйство (около 0,7 %).
Выброшенные в атмосферу различные соединения создают много побочных нежелательных эффектов:
· углекислый газ – глобальное потепление;

· диоксид серы – кислотные дожди;

· оксиды азота – переудобрение почвы, кислотные дожди;

· несгоревшие углеводороды – смог, глобальное потепление;

· хлорфторуглеводороды – истощение озонового слоя;
· тяжелые металлы – хронические заболевания.

Снижение негативных последствий деятельности человека на окружающую среду и и рациональное использование природных ресурсов является делом государственной важности. Реальная опасность для живой природы и существования человечества обратили внимание всего мира на необходимость  проведения исследований и принятия решений в области охраны окружающей среды.


 В 1968 году был создан „Римский клуб“ – небольшая, но очень авторитетная международная организация. Цель клуба – составить прогноз на будущее. В первоначальных работах клуба отмечается большая озабоченность состоянием окружающей среды  и перспективами дальнейшего развития цивилизации.

Все эти вопросы отразились в повестке первой Всемирной конференции по охране окружающей среды, которая состоялась в 1972 году в Стокгольме. На этой конференции была принята довольно мягкая декларация, в которой странам участникам предлагалось подумать о том, как будем жить дальше, была создана программа по защите окружающей среды. Позже на мировом уровне было подготовлено множество программ и документов по охране окружающей среды.

В Европейском союзе на протяжении многих лет разработаны одни из самых высоких в мире экологических стандартов. Экологическая политика помогает экономике ЕС стать более экологически чистой, защищает природные ресурсы и здоровье людей. Несмотря на достигнутые положительные результаты, перед качеством окружающей среды стоят несколько серьезных проблем, в том числе проблемы изменения климата, неустойчивого потребления и производства, а также различные формы загрязнения.

Экологическая политика и законодательство ЕС направлены на защиту естественных средств обитания, поддержание чистоты воздуха и воды, обеспечение надлежащего управления отходами и опасными химическими веществами и препаратами, помогают предприятиям двигаться к устойчивому развитию.

Евросоюз играет ведущую роль в международных переговорах по изменению климата, привержен обеспечению успешного осуществления Парижского соглашения и реализации Системы торговли выбросами. В этой связи страны ЕС договорились о достижении различных целей в предстоящие годы. 

Политика ЕС в области окружающей среды основана на статьях 11 и 191-193 Договора о функционировании Европейского союза. В соответствии со статьей 191 борьба с изменением климата является явной целью экологической политики ЕС. Устойчивое развитие является всеобъемлющей целью для ЕС, который привержен «высокому уровню защиты и улучшения качества окружающей среды» (статья 3 Договора о Европейском Союзе).

В основе экологического права лежит договор о создании Европейского Союза (ЕС), подписанный в г. Маастрихт в 1992 г. (http://eulaw.ru/treaties/teu). В договоре говорится о том, что ЕС «старается обеспечить устойчивое развитие Европы на основе сбалансированного экономического роста и стабильности цен, наличие в высокой степени конкурентоспособной социальной рыночной экономики, стремящейся к полной занятости и социальному прогрессу, а также высокий уровень охраны и улучшения качества окружающей среды».

К общим компетенциям ЕС и входящих в него стран относятся сельское хозяйство и рыбоводство (за исключением сохранения морских биологических ресурсов) и окружающая среда. В то же время в рамках своих сфер компетенции ЕС и входящие в него государства должны взаимодействовать с третьими странами и компетентными международными организациями.

Евросоюз не запрещает государствам-членам вводить более строгие меры по охране окружающей среды, однако эти меры не должны противоречить Договору и должны быть доведены до Еврокомиссии.

2. НОРМАТИВНО ПРАВОВЫЕ АКТЫ ВРОПЕЙСКОГО СОЮЗА


Самыми важными правовыми инструментами ЕС являются директивы. Они основаны на принципе сближения законов и имеют юридическую силу для государств-членов ЕС. Государства–члены ЕС в течении 2 лет после вступления в силу требования директив обязаны включить в национальные законы.

Регламенты Европейского Союза (около 10% законодательства ЕС) распространяются на страны-члены ЕС и промышленные секторы (предприятия), вступают в силу на 20-й день после публикации в Официальном журнале.


Решения Европейской Koмиссии - применяются к конкретной стране (странам) или промышленным секторам (предприятиям). Устанавливают административные или технические требования к конкретным Регламентам или Директивам. Решения не требуют национальных мер по их осуществлению.
Помимо этих трех юридически обязательных актов Комиссия ЕС разработала ряд других документов для облегчения и управления своей законодательной работой. 
Это:

· зеленые и белые бумаги;

· программы действий;

· методические рекомендации;

· стратегии и документы по стратегиям;

· коммуникаты;
· выводы;
· рекомендации и мнения;
· резолюции и
· объявления.
К концу 1992 года европейское экологическое право содержало 196 директив и 40 регламентов. С тех пор их число медленно, но неуклонно растет, даже если сегодня Комиссия, похоже, все больше сосредотачивается на Рамочных директивах, которые объединяют более конкретные законодательные акты из прошлого. На сегодняшний день мы можем говорить о 300 или более законодательных актах,  которые были разделены на десять широких категорий:

· горизонтальное (общее) законодательство;

· качество воздуха;

· управление отходами;

· качество воды;

· охрана природы;
· промышленное загрязнение;
· химические вещества и гинетически модифицированные организмы (ГМО);
· изменение климата;
· шум;
· защита граждан.
2.1. ГОРИЗОНТАЛЬНОЕ (ОБЩЕЕ) ЗАКОНОДАТЕЛЬСТВО
Трудно представить единый закон для каждого конкретного экологического вопроса. Чтобы иметь эффективные и современные инструменты, которые способны регулировать и защищать окружающую среду, ЕС решил разработать так называемое «горизонтальное законодательство». Эта категория включает несколько процессуальных норм права: цель состоит в том, чтобы обеспечить строгое процессуальное законодательство для обеспечения защиты окружающей среды. Применение этой законодательной базы приводит к улучшению процесса принятия решений и законодательного развития посредством регулирования процедурного аспекта принятия решений. Кроме того, общественность играет важную роль в обеспечении эффективного применения этих правил с точки зрения участия в принятии решений.

Горизонтальное законодательство охватывает многие важные области, в том числе:
    • Директива 2003/35/ЕС Европарламента и Совета Европы от 26 мая 2003 года, предусматривающая участие общественности в разработке определенных планов и программ, касающихся окружающей среды, и вносящая изменения относительно участия общественности и доступа к правосудию в Директивы 85/337/ЕЭС и 96/61/ЕС Совета Европы. Общественный доступ к экологической информации и участию общественности и доступ к правосудию по вопросам окружающей среды гарантируется Орхусской конвенцией, участником которой является ЕС, в соответствии с Директивами 2003/4/EC Европарламента и Совета от 23 января 2003 года, 2003/35.
• Директива 2011/92/ЕС Европпарламента и Совета Европы от 13 декабря 2011 года об оценке воздействия некоторых государственных и частных проектов на окружающую среду с последующими изменениями (Директива 2014/52/ЕС Европарламента и Совета Европы от 16 апреля 2014 года). В этой директиве изложены требования к проведению экологической оценки воздействия государственных и частных проектов на окружающую среду, которые могут оказать значительное воздействие на окружающую среду, прежде чем дать согласие на развитие этих проектов. Директива о стратегической экологической оценке предлагаемых планов и программ устанавливает обязательство государственных органов определять и оценивать потенциальные существенные экологические последствия предлагаемых планов и программ, в том числе трансграничного характера.

    • Требования к отчетности, определенные в Директиве 91/692/EEC Совета Европы от 23 декабря 1991 года, предусматривают стандартизацию и рационализацию отчетов по внедрению некоторых директив, касающихся окружающей среды (в секторах воздуха, воды и отходов). 
• Европейский регистр выбросов и переноса загрязнений (созданный в соответствии с требованиями регламента (ЕС) 166/2006 Европарламента и Совета Европы от 18 января 2006 года) представляет информацию о годовом количестве и характере 91 загрязняющих веществ в воздухе, воде и на суше. Регистр охватывает 27 государств-членов ЕС, а также Исландию, Лихтенштейн, Норвегию, Сербию и Швейцарию.
• Директива 2004/35/EC Европарламента и Совета Европы от 21 апреля 2004 года устанавливает  ответственность за охрану окружающей среды в целях предотвращения и устранения (возмещения) экологического ущерба.

• Директива 2001/42/ЕС Европарламента и Совета Европы от 27 июня 2001 года об оценке последствий определенных планов и программ в области окружающей среды. Цель настоящей директивы - обеспечение высокого уровня охраны окружающей среды и в содействии интеграции экологических проблем в планы и программы, которые разрабатываются и принимаются в целях содействия устойчивому развитию путем обеспечения того, чтобы в соответствии с этой директивой, осуществлялась экологическая оценка определенных планов и программ, последствия которых могут оказывать значительное воздействие на окружающую среду.

• Директива 2006/21/ЕС Европарламента и Совета Европы от 15 марта 2006 года об управлении отходами добывающих отраслей и о внесении изменений в Директиву 2004/35/ЕС. Настоящая Директива предусматривает меры, процедуры и руководящие принципы для предотвращения или сведения к минимуму любых неблагоприятных воздействий на окружающую среду, в частности воду, воздух, почву, фауну, флору и ландшафт, возникающие в результате управления добывающей промышленностью, и любые риски для здоровья человека.
• Директива 2009/31/ЕС Европарламента и Совета Европы от 23 апреля 2009 года по геологическому хранению двуокиси углерода и внесению поправок в директивы Совета 85/337/EEC, 2000/60/EC, 2001/80/EC, 2004/35/EC, 2006/12/EC, 2008/1/EC и регламент ( EC) 1013/2006. Настоящая Директива устанавливает правовую основу для хранения парниковых газов (СО2) для содействия борьбе с изменением климата. Целью экологически безопасного геологического хранения СО2 является постоянное сдерживание выбросов СО2 таким образом, чтобы предотвратить и, если это невозможно, устранить, насколько это возможно, негативные последствия и любой риск для окружающей среды и здоровья человека. 
• Регламент (EC) 1221/2009 Европарламента и Совета Европы от 25 ноября 2009 года по добровольному участию организаций в Схеме экоменеджмента и аудита (EMAS), отменяющий регламент (EC) No 761/2001, а также решения Комиссии 2001/681/EC и 2006/193/EC.  Внедрение EMAS является важным шагом для устойчивого развития производства,  повышения экологической эффективности предприятий и организаций, объективной и периодической  оценки эффективности таких систем, предоставления для широкой общественности информации об экологических показателях при активном участии персонала.
• Регламент (ЕС) 1893/2006 Европарламента и Совета Европы от 20 декабря 2006 года, устанавливающий статистическую классификацию экономической деятельности NACE и внесящий поправки в Регламент Совета (ЕЭС) 3037/90, а также некоторые регламенты ЕС в конкретных статистических областях.
• Решение Комиссии 2011/832/EС от 7 декабря 2011, касающееся руководства по ЕС корпоративной регистрации, регистрации третьей страны и глобальной регистрации в соответствии с регламентом (EC) 1221/2009 Европарламента и Совета Европы от 25 ноября 2009 года по добровольному участию организаций в Схеме экоменеджмента и аудита (EMAS).
2.2. КАЧЕСТВО ВОЗДУХА

В Европейском союзе большое значение уделяется качеству воздуха Основные требования ЕС к стандартам качества атмосферного воздуха, мониторингу и управлению определены в Рамочной директиве и четырех дочерних директивах. Рамочная директива по качеству атмосферного воздуха охватывает только рамки политики, а на практике меры осуществляются через дочерние директивы Требования этих директив предназначены для борьбы с конкретными загрязняющими веществами, устанавливают пороговые значения этих загрязнителей, предельные значения и сроки их достижения, критерии и методы измерения концентраций
Рамочная Директива Совета Европы 96/62/EC от 27 сентября 1996 года об оценке и управлении качеством окружающего воздуха. Цель этой директивы состоит в том, чтобы определить основные принципы общей стратегии:

· определить и установить цели по качеству окружающего воздуха в Сообществе, предназначенные для предотвращения или уменьшения вредного воздействия на здоровье человека и окружающую среду в целом;

· оценить качество атмосферного воздуха в государствах-членах на основе общих методов и критериев;

· получить адекватную информацию о качестве окружающего воздуха и обеспечить его распространение среди общественности;

· поддерживать качество окружающего воздуха там, где оно хорошее и улучшить его в других случаях.

Директива Совета Европы 1999/30/EC от 22 апреля 1999, относящаяся к предельным значениям двуокиси серы, двуокиси азота и оксидов азота, твердым  частицам и свинцу в атмосферном воздухе. Целями настоящей директивы являются:

· установление предельных значений и, при необходимости, пороговых значений для концентрации диоксида серы, диоксида азота и оксидов азота, твердых частиц и свинца в окружающем воздухе, направленных на предотвращение или снижение вредного воздействия на здоровье человека и окружающую среду в целом;

· оценка концентрации двуокиси серы, диоксида азота и оксидов азота, твердых частиц и свинца в окружающем воздухе на основе общих методов и критериев;

· получение адекватной информации о концентрациях диоксида серы, диоксида азота и оксидов азота, твердых частиц и свинца в атмосферном воздухе, и обеспечение ее распространения среди общественности;

Директива 2000/69/EC Европарламента и Совета Европы от 16 ноября 2000 о предельных значениях бензола и окиси углерода в атмосферном воздухе. Цели настоящей директивы:

· установить предельные значения концентраций бензола и окиси углерода (угарного газа) в окружающем воздухе для предотвращения или уменьшения вредного воздействия на здоровье человека и окружающую среду в целом;

· оценить концентрации бензола и окиси углерода в атмосферном воздухе на основе общих методов и критериев;

· получить адекватную информацию о концентрациях бензола и окиси углерода в окружающем воздухе и обеспечить доступность этой информации для общественности;

· поддерживать качество окружающего воздуха там, где оно хорошо и улучшить его в других случаях в отношении бензола и окиси углерода.

Директива 2002/3/EC Европарламента и Совета Европы от 12 февраля 2002 об озоне в атмосферном воздухе. Цели настоящей Директивы:

· установить долгосрочные цели, целевые показатели, порог предупреждения и информационный порог для концентраций озона в атмосферном воздухе в Сообществе для того, чтобы избегать, предотвращать или уменьшать вредное воздействие озона на здоровье человека и окружающую среду в целом;

· обеспечить использование общих методов и критериев для оценки концентрации озона и, при необходимости, предшественников озона (оксиды азота и летучие органические соединения) в атмосферном воздухе государств-членов;

· обеспечить получение адекватной информации об уровнях озона в окружающей среде и доступ этой информации для общественности;

· обеспечить, чтобы в отношении озона качество окружающего воздуха поддерживалось там, где оно хорошее, и улучшалось в других случаях;

· содействовать расширению сотрудничества между государствами по снижению уровней озона с использованием потенциала трансграничных мер и соглашений о таких мерах.

Директива 2004/107/EC Европарламента и Совета Европы от 15 декабря 2004 о содержании мышьяка, кадмия, ртути, никеля и полициклических ароматических углеводородов в атмосферном воздухе. Цели настоящей Директивы:

· установить предельные концентрации мышьяка, кадмия, никеля и бензо(а)пирена в окружающем воздухе, чтобы избегать, предотвращать или уменьшать вредное воздействие мышьяка, кадмия, никеля и полициклических ароматических углеводородов на здоровье человека и окружающую среду в целом;

· обеспечить в отношении мышьяка, кадмия, никеля и полициклических ароматических углеводородов сохранение качества окружающего воздуха там, где оно поддерживается, и улучшение в других случаях;

· определить общие методы и критерии оценки концентраций мышьяка, кадмия, ртути, никеля и полициклических ароматических углеводородов в атмосферном воздухе, а также осаждение мышьяка, кадмия, ртути, никеля и полициклических ароматических углеводородов;

· обеспечить адекватную информацию о концентрациях мышьяка, кадмия, ртути, никеля и полициклических ароматических углеводородов в атмосферном воздухе, а также обеспечить доступность информации для общественности.

Кроме того, 23 октября 2001 года Европарламент и Совет Европы приняли директиву 2001/81/EC о национальных лимитах выбросов для некоторых атмосферных загрязнителей атмосферы. Целью настоящей директивы является ограничение атмосферных выбросов подкисляющих и эвтрофных загрязнителей и прекурсоров озона в целях улучшения защиты окружающей среды и здоровья человека Сообщества от рисков нежелательного подкисления, эвтрофикации почвы и воздействия на озоновый слой на суше и достижения долгосрочных целей: 
• не превышать критических уровней и нагрузок, а также
• для эффективной защиты всех людей от признанных опасностей, вызванных загрязнением атмосферы, путем установления предельных значений для выбросов в атмосферу в качестве эталона на 2010 и 2020 годы, а также путем последующих обзоров, как это предусмотрено в статьях 4 и 10 настоящей директивы.
2.3. УПРАВЛЕНИЕ ОТХОДАМИ
Приложение №1
Directive 2003/35/EC of the European Parliament and of the Council

of 26 May 2003

providing for public participation in respect of the drawing up of certain plans and programmes relating to the environment and amending with regard to public participation and access to justice Council Directives 85/337/EEC and 96/61/EC

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 175 thereof,

Having regard to the proposal from the Commission(1),

Having regard to the opinion of the European Economic and Social Committee(2),

Having regard to the opinion of the Committee of the Regions(3),

Acting in accordance with the procedure laid down in Article 251 of the Treaty(4), in the light of the joint text approved by the Conciliation Committee on 15 January 2003,

Whereas:

(1) Community legislation in the field of the environment aims to contribute to preserving, protecting and improving the quality of the environment and protecting human health.

(2) Community environmental legislation includes provisions for public authorities and other bodies to take decisions which may have a significant effect on the environment as well as on personal health and well-being.

(3) Effective public participation in the taking of decisions enables the public to express, and the decision-maker to take account of, opinions and concerns which may be relevant to those decisions, thereby increasing the accountability and transparency of the decision-making process and contributing to public awareness of environmental issues and support for the decisions taken.

(4) Participation, including participation by associations, organisations and groups, in particular non-governmental organisations promoting environmental protection, should accordingly be fostered, including inter alia by promoting environmental education of the public.

(5) On 25 June 1998 the Community signed the UN/ECE Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters (the Århus Convention). Community law should be properly aligned with that Convention with a view to its ratification by the Community.

(6) Among the objectives of the Århus Convention is the desire to guarantee rights of public participation in decision-making in environmental matters in order to contribute to the protection of the right to live in an environment which is adequate for personal health and well-being.

(7) Article 6 of the Århus Convention provides for public participation in decisions on the specific activities listed in Annex I thereto and on activities not so listed which may have a significant effect on the environment.

(8) Article 7 of the Århus Convention provides for public participation concerning plans and programmes relating to the environment.

(9) Article 9(2) and (4) of the Århus Convention provides for access to judicial or other procedures for challenging the substantive or procedural legality of decisions, acts or omissions subject to the public participation provisions of Article 6 of the Convention.

(10) Provision should be made in respect of certain Directives in the environmental area which require Member States to produce plans and programmes relating to the environment but which do not contain sufficient provisions on public participation, so as to ensure public participation consistent with the provisions of the Århus Convention, in particular Article 7 thereof. Other relevant Community legislation already provides for public participation in the preparation of plans and programmes and, for the future, public participation requirements in line with the Århus Convention will be incorporated into the relevant legislation from the outset.

(11) Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private projects on the environment(5), and Council Directive 96/61/EC of 24 September 1996 concerning integrated pollution prevention and control(6) should be amended to ensure that they are fully compatible with the provisions of the Århus Convention, in particular Article 6 and Article 9(2) and (4) thereof.

(12) Since the objective of the proposed action, namely to contribute to the implementation of the obligations arising under the Århus Convention, cannot be sufficiently achieved by the Member States and can therefore, by reason of the scale and effects of the action, be better achieved at Community level, the Community may adopt measures in accordance with the principle of subsidiarity as set out in Article 5 of the Treaty. In accordance with the principle of proportionality, as set out in that Article, this Directive does not go beyond what is necessary in order to achieve that objective,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

Objective

The objective of this Directive is to contribute to the implementation of the obligations arising under the Århus Convention, in particular by:

(a) providing for public participation in respect of the drawing up of certain plans and programmes relating to the environment;

(b) improving the public participation and providing for provisions on access to justice within Council Directives 85/337/EEC and 96/61/EC.

Article 2

Public participation concerning plans and programmes

1. For the purposes of this Article, "the public" shall mean one or more natural or legal persons and, in accordance with national legislation or practice, their associations, organisations or groups.

2. Member States shall ensure that the public is given early and effective opportunities to participate in the preparation and modification or review of the plans or programmes required to be drawn up under the provisions listed in Annex I.

To that end, Member States shall ensure that:

(a) the public is informed, whether by public notices or other appropriate means such as electronic media where available, about any proposals for such plans or programmes or for their modification or review and that relevant information about such proposals is made available to the public including inter alia information about the right to participate in decision-making and about the competent authority to which comments or questions may be submitted;

(b) the public is entitled to express comments and opinions when all options are open before decisions on the plans and programmes are made;

(c) in making those decisions, due account shall be taken of the results of the public participation;

(d) having examined the comments and opinions expressed by the public, the competent authority makes reasonable efforts to inform the public about the decisions taken and the reasons and considerations upon which those decisions are based, including information about the public participation process.

3. Member States shall identify the public entitled to participate for the purposes of paragraph 2, including relevant non-governmental organisations meeting any requirements imposed under national law, such as those promoting environmental protection.

The detailed arrangements for public participation under this Article shall be determined by the Member States so as to enable the public to prepare and participate effectively.

Reasonable time-frames shall be provided allowing sufficient time for each of the different stages of public participation required by this Article.

4. This Article shall not apply to plans and programmes designed for the sole purpose of serving national defence or taken in case of civil emergencies.

5. This Article shall not apply to plans and programmes set out in Annex I for which a public participation procedure is carried out under Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the assessment of the effects of certain plans and programmes on the environment(7) or under Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a framework for Community action in the field of water policy(8).

Article 3

Amendment of Directive 85/337/EEC

Directive 85/337/EEC is hereby amended as follows:

1. in Article 1(2), the following definitions shall be added:

"'the public' means: one or more natural or legal persons and, in accordance with national legislation or practice, their associations, organisations or groups;

'the public concerned' means: the public affected or likely to be affected by, or having an interest in, the environmental decision-making procedures referred to in Article 2(2); for the purposes of this definition, non-governmental organisations promoting environmental protection and meeting any requirements under national law shall be deemed to have an interest;"

2. in Article 1, paragraph 4 shall be replaced by the following:

"4. Member States may decide, on a case-by-case basis if so provided under national law, not to apply this Directive to projects serving national defence purposes, if they deem that such application would have an adverse effect on these purposes.";

3. in Article 2(3), points (a) and (b) shall be replaced by the following:

"(a) consider whether another form of assessment would be appropriate;

(b) make available to the public concerned the information obtained under other forms of assessment referred to in point (a), the information relating to the exemption decision and the reasons for granting it.";

4. in Article 6, paragraphs 2 and 3 shall be replaced by the following paragraphs:

"2. The public shall be informed, whether by public notices or other appropriate means such as electronic media where available, of the following matters early in the environmental decision-making procedures referred to in Article 2(2) and, at the latest, as soon as information can reasonably be provided:

(a) the request for development consent;

(b) the fact that the project is subject to an environmental impact assessment procedure and, where relevant, the fact that Article 7 applies;

(c) details of the competent authorities responsible for taking the decision, those from which relevant information can be obtained, those to which comments or questions can be submitted, and details of the time schedule for transmitting comments or questions;

(d) the nature of possible decisions or, where there is one, the draft decision;

(e) an indication of the availability of the information gathered pursuant to Article 5;

(f) an indication of the times and places where and means by which the relevant information will be made available;

(g) details of the arrangements for public participation made pursuant to paragraph 5 of this Article.

3. Member States shall ensure that, within reasonable time-frames, the following is made available to the public concerned:

(a) any information gathered pursuant to Article 5;

(b) in accordance with national legislation, the main reports and advice issued to the competent authority or authorities at the time when the public concerned is informed in accordance with paragraph 2 of this Article;

(c) in accordance with the provisions of Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to environmental information(9), information other than that referred to in paragraph 2 of this Article which is relevant for the decision in accordance with Article 8 and which only becomes available after the time the public concerned was informed in accordance with paragraph 2 of this Article.

4. The public concerned shall be given early and effective opportunities to participate in the environmental decision-making procedures referred to in Article 2(2) and shall, for that purpose, be entitled to express comments and opinions when all options are open to the competent authority or authorities before the decision on the request for development consent is taken.

5. The detailed arrangements for informing the public (for example by bill posting within a certain radius or publication in local newspapers) and for consulting the public concerned (for example by written submissions or by way of a public inquiry) shall be determined by the Member States.

6. Reasonable time-frames for the different phases shall be provided, allowing sufficient time for informing the public and for the public concerned to prepare and participate effectively in environmental decision-making subject to the provisions of this Article."

5. Article 7 shall be amended as follows:

(a) paragraphs 1 and 2 shall be replaced by the following:

"1. Where a Member State is aware that a project is likely to have significant effects on the environment in another Member State or where a Member State likely to be significantly affected so requests, the Member State in whose territory the project is intended to be carried out shall send to the affected Member State as soon as possible and no later than when informing its own public, inter alia:

(a) a description of the project, together with any available information on its possible transboundary impact;

(b) information on the nature of the decision which may be taken,

and shall give the other Member State a reasonable time in which to indicate whether it wishes to participate in the environmental decision-making procedures referred to in Article 2(2), and may include the information referred to in paragraph 2 of this Article.

2. If a Member State which receives information pursuant to paragraph 1 indicates that it intends to participate in the environmental decision-making procedures referred to in Article 2(2), the Member State in whose territory the project is intended to be carried out shall, if it has not already done so, send to the affected Member State the information required to be given pursuant to Article 6(2) and made available pursuant to Article 6(3)(a) and (b)."

(b) paragraph 5 shall be replaced by the following:

"5. The detailed arrangements for implementing this Article may be determined by the Member States concerned and shall be such as to enable the public concerned in the territory of the affected Member State to participate effectively in the environmental decision-making procedures referred to in Article 2(2) for the project."

6. Article 9 shall be amended as follows:

(a) Paragraph 1 shall be replaced by the following:

"1. When a decision to grant or refuse development consent has been taken, the competent authority or authorities shall inform the public thereof in accordance with the appropriate procedures and shall make available to the public the following information:

- the content of the decision and any conditions attached thereto,

- having examined the concerns and opinions expressed by the public concerned, the main reasons and considerations on which the decision is based, including information about the public participation process,

- a description, where necessary, of the main measures to avoid, reduce and, if possible, offset the major adverse effects."

(b) Paragraph 2 shall be replaced by the following:

"2. The competent authority or authorities shall inform any Member State which has been consulted pursuant to Article 7, forwarding to it the information referred to in paragraph 1 of this Article.

The consulted Member States shall ensure that that information is made available in an appropriate manner to the public concerned in their own territory.";

7. the following Article shall be inserted:

"Article 10a

Member States shall ensure that, in accordance with the relevant national legal system, members of the public concerned:

(a) having a sufficient interest, or alternatively,

(b) maintaining the impairment of a right, where administrative procedural law of a Member State requires this as a precondition,

have access to a review procedure before a court of law or another independent and impartial body established by law to challenge the substantive or procedural legality of decisions, acts or omissions subject to the public participation provisions of this Directive.

Member States shall determine at what stage the decisions, acts or omissions may be challenged.

What constitutes a sufficient interest and impairment of a right shall be determined by the Member States, consistently with the objective of giving the public concerned wide access to justice. To this end, the interest of any non-governmental organisation meeting the requirements referred to in Article 1(2), shall be deemed sufficient for the purpose of subparagraph (a) of this Article. Such organisations shall also be deemed to have rights capable of being impaired for the purpose of subparagraph (b) of this Article.

The provisions of this Article shall not exclude the possibility of a preliminary review procedure before an administrative authority and shall not affect the requirement of exhaustion of administrative review procedures prior to recourse to judicial review procedures, where such a requirement exists under national law.

Any such procedure shall be fair, equitable, timely and not prohibitively expensive.

In order to further the effectiveness of the provisions of this article, Member States shall ensure that practical information is made available to the public on access to administrative and judicial review procedures.";

8. in Annex I, the following point shall be added:

"22. Any change to or extension of projects listed in this Annex where such a change or extension in itself meets the thresholds, if any, set out in this Annex.";

9. in Annex II, No 13, first indent, the following shall be added at the end:

"(change or extension not included in Annex I)".

Article 4

Amendment of Directive 96/61/EC

Directive 96/61/EC is hereby amended as follows:

1. Article 2 shall be amended as follows:

(a) the following sentence shall be added to point 10(b):

"For the purposes of this definition, any change to or extension of an operation shall be deemed to be substantial if the change or extension in itself meets the thresholds, if any, set out in Annex I.";

(b) the following points shall be added:

"13. 'the public' shall mean one or more natural or legal persons and, in accordance with national legislation or practice, their associations, organisations or groups;

14. 'the public concerned' shall mean the public affected or likely to be affected by, or having an interest in, the taking of a decision on the issuing or the updating of a permit or of permit conditions; for the purposes of this definition, non-governmental organisations promoting environmental protection and meeting any requirements under national law shall be deemed to have an interest;"

2. in Article 6(1), first subparagraph, the following indent shall be added:

"- the main alternatives, if any, studied by the applicant in outline."

3. Article 15 shall be amended as follows:

(a) paragraph 1 shall be replaced by the following:

"1. Member States shall ensure that the public concerned are given early and effective opportunities to participate in the procedure for:

- issuing a permit for new installations,

- issuing a permit for any substantial change in the operation of an installation,

- updating of a permit or permit conditions for an installation in accordance with Article 13, paragraph 2, first indent.

The procedure set out in Annex V shall apply for the purposes of such participation.";

(b) the following paragraph shall be added:

"5. When a decision has been taken, the competent authority shall inform the public in accordance with the appropriate procedures and shall make available to the public the following information:

(a) the content of the decision, including a copy of the permit and of any conditions and any subsequent updates; and

(b) having examined the concerns and opinions expressed by the public concerned, the reasons and considerations on which the decision is based, including information on the public participation process.";

4. the following Article shall be inserted:

"Article 15a

Access to justice

Member States shall ensure that, in accordance with the relevant national legal system, members of the public concerned:

(a) having a sufficient interest, or alternatively,

(b) maintaining the impairment of a right, where administrative procedural law of a Member State requires this as a precondition;

have access to a review procedure before a court of law or another independent and impartial body established by law to challenge the substantive or procedural legality of decisions, acts or omissions subject to the public participation provisions of this Directive.

Member States shall determine at what stage the decisions, acts or omissions may be challenged.

What constitutes a sufficient interest and impairment of a right shall be determined by the Member States, consistently with the objective of giving the public concerned wide access to justice. To this end, the interest of any non-governmental organisation meeting the requirements referred to in Article 2(14) shall be deemed sufficient for the purpose of subparagraph (a) of this Article. Such organisations shall also be deemed to have rights capable of being impaired for the purpose of subparagraph (b) of this Article.

The provisions of this Article shall not exclude the possibility of a preliminary review procedure before an administrative authority and shall not affect the requirement of exhaustion of administrative review procedures prior to recourse to judicial review procedures, where such a requirement exists under national law.

Any such procedure shall be fair, equitable, timely and not prohibitively expensive.

In order to further the effectiveness of the provisions of this Article, Member States shall ensure that practical information is made available to the public on access to administrative and judicial review procedures.";

5. Article 17 shall be amended as follows:

(a) paragraph 1 shall be replaced by the following:

"1. Where a Member State is aware that the operation of an installation is likely to have significant negative effects on the environment of another Member State, or where a Member State likely to be significantly affected so requests, the Member State in whose territory the application for a permit pursuant to Article 4 or Article 12(2) was submitted shall forward to the other Member State any information required to be given or made available pursuant to Annex V at the same time as it makes it available to its own nationals. Such information shall serve as a basis for any consultations necessary in the framework of the bilateral relations between the two Member States on a reciprocal and equivalent basis.";

(b) the following paragraphs shall be added:

"3. The results of any consultations pursuant to paragraphs 1 and 2 must be taken into consideration when the competent authority reaches a decision on the application.

4. The competent authority shall inform any Member State, which has been consulted pursuant to paragraph 1, of the decision reached on the application and shall forward to it the information referred to in Article 15(5). That Member State shall take the measures necessary to ensure that that information is made available in an appropriate manner to the public concerned in its own territory.";

6. an Annex V shall be added, as set out in Annex II to this Directive.

Article 5

Reporting and review

By 25 June 2009, the Commission shall send a report on the application and effectiveness of this Directive to the European Parliament and to the Council. With a view to further integrating environmental protection requirements, in accordance with Article 6 of the Treaty, and taking into account the experience acquired in the application of this Directive in the Member States, such a report will be accompanied by proposals for amendment of this Directive, if appropriate. In particular, the Commission will consider the possibility of extending the scope of this Directive to other plans and programmes relating to the environment.

Article 6

Implementation

Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this Directive by 25 June 2005 at the latest. They shall forthwith inform the Commission thereof.

When Member States adopt these measures, they shall contain a reference to this Directive or shall be accompanied by such a reference on the occasion of their official publication. The methods of making such reference shall be laid down by Member States.

Article 7

Entry into force

This Directive shall enter into force on the day of its publication in the Official Journal of the European Union.

Article 8

Addressees

This Directive is addressed to the Member States.

Done at Brussels, 26 May 2003.

For the European Parliament

The President

P. Cox

For the Council

The President

G. Drys
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ANNEX I

PROVISIONS FOR PLANS AND PROGRAMMES REFERRED TO IN ARTICLE 2

(a) Article 7(1) of Council Directive 75/442/EEC of 15 July 1975 on waste(1).

(b) Article 6 of Council Directive 91/157/EEC of 18 March 1991 on batteries and accumulators containing certain dangerous substances(2).

(c) Article 5(1) of Council Directive 91/676/EEC of 12 December 1991 concerning the protection of waters against pollution caused by nitrates from agricultural sources(3).

(d) Article 6(1) of Council Directive 91/689/EEC of 12 December 1991 on hazardous waste(4).

(e) Article 14 of Directive 94/62/EC of the European Parliament and of the Council of 20 December 1994 on packaging and packaging waste(5).

(f) Article 8(3) of Council Directive 96/62/EC of 27 September 1996 on ambient air quality assessment and management(6).

(1) OJ L 194, 25.7.1975, p. 39. Directive as last amended by Commission Decision 96/350/EC (OJ L 135, 6.6.1996, p. 32).

(2) OJ L 78, 26.3.1991, p. 38. Directive as last amended by Commission Directive 98/101/EC (OJ L 1, 5.1.1999, p. 1).

(3) OJ L 375, 31.12.1991, p. 1.

(4) OJ L 377, 31.12.1991, p. 20. Directive as last amended by Directive 94/31/EC (OJ L 168, 2.7.1994, p. 28).

(5) OJ L 365, 31.12.1994, p. 10.

(6) OJ L 296, 21.11.1996, p. 55.

ANNEX II

In Directive 96/61/EC, the following Annex shall be added:

"ANNEX V

Public participation in decision-making

1. The public shall be informed (by public notices or other appropriate means such as electronic media where available) of the following matters early in the procedure for the taking of a decision or, at the latest, as soon as the information can reasonably be provided:

(a) the application for a permit or, as the case may be, the proposal for the updating of a permit or of permit conditions in accordance with Article 15(1), including the description of the elements listed in Article 6(1);

(b) where applicable, the fact that a decision is subject to a national or transboundary environmental impact assessment or to consultations between Member States in accordance with Article 17;

(c) details of the competent authorities responsible for taking the decision, those from which relevant information can be obtained, those to which comments or questions can be submitted, and details of the time schedule for transmitting comments or questions;

(d) the nature of possible decisions or, where there is one, the draft decision;

(e) where applicable, the details relating to a proposal for the updating of a permit or of permit conditions;

(f) an indication of the times and places where, or means by which, the relevant information will be made available;

(g) details of the arrangements for public participation and consultation made pursuant to point 5.

2. Member States shall ensure that, within appropriate time-frames, the following is made available to the public concerned:

(a) in accordance with national legislation, the main reports and advice issued to the competent authority or authorities at the time when the public concerned were informed in accordance with point 1;

(b) in accordance with the provisions of Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to environmental information(1), information other than that referred to in point 1 which is relevant for the decision in accordance with Article 8 and which only becomes available after the time the public concerned was informed in accordance with point 1.

3. The public concerned shall be entitled to express comments and opinions to the competent authority before a decision is taken.

4. The results of the consultations held pursuant to this Annex must be taken into due account in the taking of a decision.

5. The detailed arrangements for informing the public (for example by bill posting within a certain radius or publication in local newspapers) and consulting the public concerned (for example by written submissions or by way of a public inquiry) shall be determined by the Member States. Reasonable time-frames for the different phases shall be provided, allowing sufficient time for informing the public and for the public concerned to prepare and participate effectively in environmental decision-making subject to the provisions of this Annex.

(1) OJ L 41, 14.2.2003, p. 26."

Statement by the Commission

With reference to the Commission Work Programme 2003, the Commission confirms its intention to present a proposal for a directive addressing the implementation of the Aarhus Convention in respect of access to justice in environmental matters, which is envisaged for the first quarter of 2003.
Приложение № 2
Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private projects on the environment 
THE COUNCIL OF THE EUROPEAN

COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in particular Articles 100 and 235 thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the European Parliament (2),

Having regard to the opinion of the Economic and Social Committee (3),

Whereas the 1973 (4) and 1977 (5) action programmes of the European Communities on the environment, as well as the 1983 (6) action programme, the main outlines of which have been approved by the Council of the European Communities and the representatives of the Governments of the Member States, stress that the best environmental policy consists in preventing the creation of pollution or nuisances at source, rather than subsequently trying to counteract their effects; whereas they affirm the need to take effects on the environment into account at the earliest possible stage in all the technical planning and decision-making processes; whereas to that end, they provide for the implementation of procedures to evaluate such effects;

Whereas the disparities between the laws in force in the various Member States with regard to the assessment of the environmental effects of public and private projects may create unfavourable competitive conditions and thereby directly affect the functioning of the common market; whereas, therefore, it is necessary to approximate national laws in this field pursuant to Article 100 of the Treaty;

Whereas, in addition, it is necessary to achieve one of the Community's objectives in the sphere of the protection of the environment and the quality of life;

Whereas, since the Treaty has not provided the powers required for this end, recourse should be had to Article 235 of the Treaty;

Whereas general principles for the assessment of environmental effects should be introduced with a view to supplementing and coordinating development consent procedures governing public and private projects likely to have a major effect on the environment;

Whereas development consent for public and private projects which are likely to have significant effects on the environment should be granted only after prior assessment of the likely significant environmental effects of these projects has been carried out; whereas this assessment must be conducted on the basis of the appropriate information supplied by the developer, which may be supplemented by the authorities and by the people who may be concerned by the project in question;

Whereas the principles of the assessment of environmental effects should be harmonized, in particular with reference to the projects which should be subject to assessment, the main obligations of the developers and the content of the assessment;

Whereas projects belonging to certain types have significant effects on the environment and these projects must as a rule be subject to systematic assessment;

Whereas projects of other types may not have significant effects on the environment in every case and whereas these projects should be assessed where the Member States consider that their characteristics so require;

Whereas, for projects which are subject to assessment, a certain minimal amount of information must be supplied, concerning the project and its effects;

Whereas the effects of a project on the environment must be assessed in order to take account of concerns to protect human health, to contribute by means of a better environment to the quality of life, to ensure maintenance of the diversity of species and to maintain the reproductive capacity of the ecosystem as a basic resource for life;

Whereas, however, this Directive should not be applied to projects the details of which are adopted by a specific act of national legislation, since the objectives of this Directive, including that of supplying information, are achieved through the legislative process;

Whereas, furthermore, it may be appropriate in exceptional cases to exempt a specific project from the assessment procedures laid down by this Directive, subject to appropriate information being supplied to the Commission,

HAS ADOPTED THIS DIRECTIVE:

Article 1

1. This Directive shall apply to the assessment of the environmental effects of those public and private projects which are likely to have significant effects on the environment.

2. For the purposes of this Directive:

'project' means:

- the execution of construction works or of other installations or schemes,

- other interventions in the natural surroundings and landscape including those involving the extraction of mineral resources;

'developer' means:

the applicant for authorization for a private project or the public authority which initiates a project;

'development consent' means:

the decision of the competent authority or authorities which entitles the developer to proceed with the project.

3. The competent authority or authorities shall be that or those which the Member States designate as responsible for performing the duties arising from this Directive.

4. Projects serving national defence purposes are not covered by this Directive.

5. This Directive shall not apply to projects the details of which are adopted by a specific act of national legislation, since the objectives of this Directive, including that of supplying information, are achieved through the legislative process.

Article 2

1. Member States shall adopt all measures necessary to ensure that, before consent is given, projects likely to have significant effects on the environment by virtue inter alia, of their nature, size or location are made subject to an assessment with regard to their effects.

These projects are defined in Article 4.

2. The environmental impact assessment may be integrated into the existing procedures for consent to projects in the Member States, or, failing this, into other procedures or into procedures to be established to comply with the aims of this Directive.

3. Member States may, in exceptional cases, exempt a specific project in whole or in part from the provisions laid down in this Directive.

In this event, the Member States shall:

(a) consider whether another form of assessment would be appropriate and whether the information thus collected should be made available to the public;

(b) make available to the public concerned the information relating to the exemption and the reasons for granting it;

(c) inform the Commission, prior to granting consent, of the reasons justifying the exemption granted, and provide it with the information made available, where appropriate, to their own nationals.

The Commission shall immediately forward the documents received to the other Member States.

The Commission shall report annually to the Council on the application of this paragraph.

Article 3

The environmental impact assessment will identify, describe and assess in an appropriate manner, in the light of each individual case and in accordance with the Articles 4 to 11, the direct and indirect effects of a project on the following factors:

- human beings, fauna and flora,

- soil, water, air, climate and the landscape,

- the inter-action between the factors mentioned in the first and second indents,

- material assets and the cultural heritage.

Article 4

1. Subject to Article 2 (3), projects of the classes listed in Annex I shall be made subject to an assessment in accordance with Articles 5 to 10.

2. Projects of the classes listed in Annex II shall be made subject to an assessment, in accordance with Articles 5 to 10, where Member States consider that their characteristics so require. To this end Member States may inter alia specify certain types of projects as being subject to an assessment or may establish the criteria and/or thresholds necessary to determine which of the projects of the classes listed in Annex II are to be subject to an assessment in accordance with Articles 5 to 10.

Article 5

1. In the case of projects which, pursuant to Article 4, must be subjected to an environmental impact assessment in accordance with Articles 5 to 10, Member States shall adopt the necessary measures to ensure that the developer supplies in an appropriate form the information specified in Annex III inasmuch as:

(a) the Member States consider that the information is relevant to a given stage of the consent procedure and to the specific characteristics of a particular project or type of project and of the environmental features likely to be affected;

(b) the Member States consider that a developer may reasonably be required to compile this information having regard inter alia to current knowledge and methods of assessment.

2. The information to be provided by the developer in accordance with paragraph 1 shall include at least:

- a description of the project comprising information on the site, design and size of the project,

- a description of the measures envisaged in order to avoid, reduce and, if possible, remedy significant adverse effects,

- the data required to identify and assess the main effects which the project is likely to have on the environment,

- a non-technical summary of the information mentioned in indents 1 to 3.

3. Where they consider it necessary, Member States shall ensure that any authorities with relevant information in their possession make this information available to the developer.

Article 6

1. Member States shall take the measures necessary to ensure that the authorities likely to be concerned by the project by reason of their specific environmental responsibilities are given an opportunity to express their opinion on the request for development consent. Member States shall designate the authorities to be consulted for this purpose in general terms or in each case when the request for consent is made. The information gathered pursuant to Article 5 shall be forwarded to these authorities. Detailed arrangements for consultation shall be laid down by the Member States.

2. Member States shall ensure that:

- any request for development consent and any information gathered pursuant to Article 5 are made available to the public,

- the public concerned is given the opportunity to express an opinion before the project is initiated.

3. The detailed arrangements for such information and consultation shall be determined by the Member States, which may in particular, depending on the particular characteristics of the projects or sites concerned:

- determine the public concerned,

- specify the places where the information can be consulted,

- specify the way in which the public may be informed, for example by bill-posting within a certain radius, publication in local newspapers, organization of exhibitions with plans, drawings, tables, graphs, models,

- determine the manner in which the public is to be consulted, for example, by written submissions, by public enquiry,

- fix appropriate time limits for the various stages of the procedure in order to ensure that a decision is taken within a reasonable period.

Article 7

Where a Member State is aware that a project is likely to have significant effects on the environment in another Member State or where a Member State likely to be significantly affected so requests, the Member State in whose territory the project is intended to be carried out shall forward the information gathered pursuant to Article 5 to the other Member State at the same time as it makes it available to its own nationals. Such information shall serve as a basis for any consultations necessary in the framework of the bilateral relations between two Member States on a reciprocal and equivalent basis.

Article 8

Information gathered pursuant to Articles 5, 6 and 7 must be taken into consideration in the development consent procedure.

Article 9

When a decision has been taken, the competent authority or authorities shall inform the public concerned of:

- the content of the decision and any conditions attached thereto,

- the reasons and considerations on which the decision is based where the Member States' legislation so provides. The detailed arrangements for such information shall be determined by the Member States.

If another Member State has been informed pursuant to Article 7, it will also be informed of the decision in question.

Article 10

The provisions of this Directive shall not affect the obligation on the competent authorities to respect the limitations imposed by national regulations and administrative provisions and accepted legal practices with regard to industrial and commercial secrecy and the safeguarding of the public interest.

Where Article 7 applies, the transmission of information to another Member State and the reception of information by another Member State shall be subject to the limitations in force in the Member State in which the project is proposed.

Article 11

1. The Member States and the Commission shall exchange information on the experience gained in applying this Directive.

2. In particular, Member States shall inform the Commission of any criteria and/or thresholds adopted for the selection of the projects in question, in accordance with Article 4 (2), or of the types of projects concerned which, pursuant to Article 4 (2), are subject to assessment in accordance with Articles 5 to 10.

3. Five years after notification of this Directive, the Commission shall send the European Parliament and the Council a report on its application and effectiveness. The report shall be based on the aforementioned exchange of information.

4. On the basis of this exchange of information, the Commission shall submit to the Council additional proposals, should this be necessary, with a view to this Directive's being applied in a sufficiently coordinated manner.

Article 12

1. Member States shall take the measures necessary to comply with this Directive within three years of its notification (1).

2. Member States shall communicate to the Commission the texts of the provisions of national law which they adopt in the field covered by this Directive.

Article 13

The provisions of this Directive shall not affect the right of Member States to lay down stricter rules regarding scope and procedure when assessing environmental effects.

Article 14

This Directive is addressed to the Member States.

Done at Luxembourg, 27 June 1985.

For the Council

The President

A. BIONDI

(1) OJ No C 169, 9. 7. 1980, p. 14.

(2) OJ No C 66, 15. 3. 1982, p. 89.

(3) OJ No C 185, 27. 7. 1981, p. 8.

(4) OJ No C 112, 20. 12. 1973, p. 1.

(5) OJ No C 139, 13. 6. 1977, p. 1.

(6) OJ No C 46, 17. 2. 1983, p. 1.

(1) This Directive was notified to the Member States on 3 July 1985.

ANNEX I

PROJECTS SUBJECT TO ARTICLE 4 (1)

1. Crude-oil refineries (excluding undertakings manufacturing only lubricants from crude oil) and installations for the gasification and liquefaction of 500 tonnes or more of coal or bituminous shale per day.

2. Thermal power stations and other combustion installations with a heat output of 300 megawatts or more and nuclear power stations and other nuclear reactors (except research installations for the production and conversion of fissionable and fertile materials, whose maximum power does not exceed 1 kilowatt continuous thermal load).

3. Installations solely designed for the permanent storage or final disposal of radioactive waste.

4. Integrated works for the initial melting of cast-iron and steel.

5. Installations for the extraction of asbestos and for the processing and transformation of asbestos and products containing asbestos: for asbestos-cement products, with an annual production of more than 20 000 tonnes of finished products, for friction material, with an annual production of more than 50 tonnes of finished products, and for other uses of asbestos, utilization of more than 200 tonnes per year.

6. Integrated chemical installations.

7. Construction of motorways, express roads (1) and lines for long-distance railway traffic and of airports (2) with a basic runway length of 2 100 m or more.

8. Trading ports and also inland waterways and ports for inland-waterway traffic which permit the passage of vessels of over 1 350 tonnes.

9. Waste-disposal installations for the incineration, chemical treatment or land fill of toxic and dangerous wastes.

(1) For the purposes of the Directive, 'express road' means a road which complies with the definition in the European Agreement on main international traffic arteries of 15 November 1975.

(2) For the purposes of this Directive, 'airport' means airports which comply with the definition in the 1944 Chicago Convention setting up the International Civil Aviation Organization (Annex 14).

ANNEX II

PROJECTS SUBJECT TO ARTICLE 4 (2)

1. Agriculture

(a) Projects for the restructuring of rural land holdings.

(b) Projects for the use of uncultivated land or semi-natural areas for intensive agricultural purposes.

(c) Water-management projects for agriculture.

(d) Initial afforestation where this may lead to adverse ecological changes and land reclamation for the purposes of conversion to another type of land use.

(e) Poultry-rearing installations.

(f) Pig-rearing installations.

(g) Salmon breeding.

(h) Reclamation of land from the sea.

2. Extractive industry

(a) Extraction of peat.

(b) Deep drillings with the exception of drillings for investigating the stability of the soil and in particular:

- geothermal drilling,

- drilling for the storage of nuclear waste material,

- drilling for water supplies.

(c) Extraction of minerals other than metalliferous and energy-producing minerals, such as marble, sand, gravel, shale, salt, phosphates and potash.

(d) Extraction of coal and lignite by underground mining.

(e) Extraction of coal and lignite by open-cast mining.

(f) Extraction of petroleum.

(g) Extraction of natural gas.

(h) Extraction of ores.

(i) Extraction of bituminous shale.

(j) Extraction of minerals other than metalliferous and energy-producing minerals by open-cast mining.

(k) Surface industrial installations for the extraction of coal, petroleum, natural gas and ores, as well as bituminous shale.

(l) Coke ovens (dry coal distillation).

(m) Installations for the manufacture of cement.

3. Energy industry

(a) Industrial installations for the production of electricity, steam and hot water (unless included in Annex I).

(b) Industrial installations for carrying gas, steam and hot water; transmission of electrical energy by overhead cables.

(c) Surface storage of natural gas.

(d) Underground storage of combustible gases.

(e) Surface storage of fossil fuels.

(f) Industrial briquetting of coal and lignite.

(g) Installations for the production or enrichment of nuclear fuels.

(h) Installations for the reprocessing of irradiated nuclear fuels.

(i) Installations for the collection and processing of radioactive waste (unless included in Annex I).

(j) Installations for hydroelectric energy production. 4. Processing of metals

(a) Iron and steelworks, including foundries, forges, drawing plants and rolling mills (unless included in Annex I).

(b) Installations for the production, including smelting, refining, drawing and rolling, of nonferrous metals, excluding precious metals.

(c) Pressing, drawing and stamping of large castings.

(d) Surface treatment and coating of metals.

(e) Boilermaking, manufacture of reservoirs, tanks and other sheet-metal containers.

(f) Manufacture and assembly of motor vehicles and manufacture of motor-vehicle engines.

(g) Shipyards.

(h) Installations for the construction and repair of aircraft.

(i) Manufacture of railway equipment.

(j) Swaging by explosives.

(k) Installations for the roasting and sintering of metallic ores.

5. Manufacture of glass

6. Chemical industry

(a) Treatment of intermediate products and production of chemicals (unless included in Annex I).

(b) Production of pesticides and pharmaceutical products, paint and varnishes, elastomers and peroxides.

(c) Storage facilities for petroleum, petrochemical and chemical products.

7. Food industry

(a) Manufacture of vegetable and animal oils and fats.

(b) Packing and canning of animal and vegetable products.

(c) Manufacture of dairy products.

(d) Brewing and malting.

(e) Confectionery and syrup manufacture.

(f) Installations for the slaughter of animals.

(g) Industrial starch manufacturing installations.

(h) Fish-meal and fish-oil factories.

(i) Sugar factories.

8. Textile, leather, wood and paper industries

(a) Wool scouring, degreasing and bleaching factories.

(b) Manufacture of fibre board, particle board and plywood.

(c) Manufacture of pulp, paper and board.

(d) Fibre-dyeing factories.

(e) Cellulose-processing and production installations.

(f) Tannery and leather-dressing factories.

9. Rubber industry

Manufacture and treatment of elastomer-based products.

10. Infrastructure projects

(a) Industrial-estate development projects.

(b) Urban-development projects.

(c) Ski-lifts and cable-cars.

(d) Construction of roads, harbours, including fishing harbours, and airfields (projects not listed in Annex I).

(e) Canalization and flood-relief works.

(f) Dams and other installations designed to hold water or store it on a long-term basis.

(g) Tramways, elevated and underground railways, suspended lines or similar lines of a particular type, used exclusively or mainly for passenger transport.

(h) Oil and gas pipeline installations.

(i) Installation of long-distance aqueducts.

(j) Yacht marinas. 11. Other projects

(a) Holiday villages, hotel complexes.

(b) Permanent racing and test tracks for cars and motor cycles.

(c) Installations for the disposal of industrial and domestic waste (unless included in Annex I).

(d) Waste water treatment plants.

(e) Sludge-deposition sites.

(f) Storage of scrap iron.

(g) Test benches for engines, turbines or reactors.

(h) Manufacture of artificial mineral fibres.

(i) Manufacture, packing, loading or placing in cartridges of gunpowder and explosives.

(j) Knackers' yards.

12. Modifications to development projects included in Annex I and projects in Annex I undertaken exclusively or mainly for the development and testing of new methods or products and not used for more than one year.

ANNEX III

INFORMATION REFERRED TO IN ARTICLE 5 (1)

1. Description of the project, including in particular:

- a description of the physical characteristics of the whole project and the land-use requirements during the construction and operational phases,

- a description of the main characteristics of the production processes, for instance, nature and quantity of the materials used,

- an estimate, by type and quantity, of expected residues and emissions (water, air and soil pollution, noise, vibration, light, heat, radiation, etc.) resulting from the operation of the proposed project.

2. Where appropriate, an outline of the main alternatives studied by the developer and an indication of the main reasons for his choice, taking into account the environmental effects.

3. A description of the aspects of the environment likely to be significantly affected by the proposed project, including, in particular, population, fauna, flora, soil, water, air, climatic factors, material assets, including the architectural and archaeological heritage, landscape and the inter-relationship between the above factors.

4. A description (1) of the likely significant effects of the proposed project on the environment resulting from:

- the existence of the project,

- the use of natural resources,

- the emission of pollutants, the creation of nuisances and the elimination of waste;

and the description by the developer of the forecasting methods used to assess the effects on the environment.

5. A description of the measures envisaged to prevent, reduce and where possible offset any significant adverse effects on the environment.

6. A non-technical summary of the information provided under the above headings.

7. An indication of any difficulties (technical deficiencies or lack of know-how) encountered by the developer in compiling the required information.

(1) This description should cover the direct effects and any indirect, secondary, cumulative, short, medium and long-term, permanent and temporary, positive and negative effects of the project.

Приложение № 3
CONVENTION ON ACCESS TO INFORMATION, PUBLIC PARTICIPATION IN DECISION-MAKING AND ACCESS TO JUSTICE IN ENVIRONMENTAL MATTERS
done at Aarhus, Denmark,
on 25 June 1998
The Parties to this Convention, 
Recalling principle l of the Stockholm Declaration on the Human Environment, 
Recalling also principle 10 of the Rio Declaration on Environment and Development, 
Recalling further General Assembly resolutions 37/7 of 28 October 1982 on the World Charter for Nature and 45/94 of 14 December 1990 on the need to ensure a healthy environment for the well-being of individuals, 
Recalling the European Charter on Environment and Health adopted at the First European Conference on Environment and Health of the World Health Organization in Frankfurt-am-Main, Germany, on 8 December 1989, 
Affirming the need to protect, preserve and improve the state of the environment and to ensure sustainable and environmentally sound development, 

Recognizing that adequate protection of the environment is essential to human well-being and the enjoyment of basic human rights, including the right to life itself, 
Recognizing also that every person has the right to live in an environment adequate to his or her health and well-being, and the duty, both individually and in association with others, to protect and improve the environment for the benefit of present and future generations, 
Considering that, to be able to assert this right and observe this duty, citizens must have access to information, be entitled to participate in decision-making and have access to justice in environmental matters, and acknowledging in this regard that citizens may need assistance in order to exercise their rights, 
Recognizing that, in the field of the environment, improved access to information and public participation in decision-making enhance the quality and the implementation of decisions, contribute to public awareness of environmental issues, give the public the opportunity to express its concerns and enable public authorities to take due account of such concerns, 
Aiming thereby to further the accountability of and transparency in decision-making and to strengthen public support for decisions on the environment, 
Recognizing the desirability of transparency in all branches of government and inviting legislative bodies to implement the principles of this Convention in their proceedings, 
Recognizing also that the public needs to be aware of the procedures for participation in environmental decision-making, have free access to them and know how to use them, 
Recognizing further the importance of the respective roles that individual citizens, non-governmental organizations and the private sector can play in environmental protection, 
Desiring to promote environmental education to further the understanding of the environment and sustainable development and to encourage widespread public awareness of, and participation in, decisions affecting the environment and sustainable development, 
Noting, in this context, the importance of making use of the media and of electronic or other, future forms of communication, 
Recognizing the importance of fully integrating environmental considerations in governmental decision-making and the consequent need for public authorities to be in possession of accurate, comprehensive and up-todate environmental information, 
Acknowledging that public authorities hold environmental information in the public interest, 
Concerned that effective judicial mechanisms should be accessible to the public, including organizations, so that its legitimate interests are protected and the law is enforced, 
Noting the importance of adequate product information being provided to consumers to enable them to make informed environmental choices, Recognizing the concern of the public about the deliberate release of genetically modified organisms into the environment and the need for increased transparency and greater public participation in decision-making in this field, 
Convinced that the implementation of this Convention will contribute to strengthening democracy in the region of the United Nations Economic Commission for Europe (ECE), 
Conscious of the role played in this respect by ECE and recalling, inter alia, the ECE Guidelines on Access to Environmental Information and Public Participation in Environmental Decision-making endorsed in the Ministerial Declaration adopted at the Third Ministerial Conference "Environment for Europe" in Sofia, Bulgaria, on 25 October 1995, 
Bearing in mind the relevant provisions in the Convention on Environmental Impact Assessment in a Transboundary Context, done at Espoo, Finland, on 25 February 1991, and the Convention on the Transboundary Effects of Industrial Accidents and the Convention on the Protection and Use of Transboundary Watercourses and International Lakes, both done at Helsinki on 17 March 1992, and other regional conventions, 
Conscious that the adoption of this Convention will have contributed to the further strengthening of the "Environment for Europe" process and to the results of the Fourth Ministerial Conference in Aarhus, Denmark, in June 1998,
Have agreed as follows: 
Article 1
OBJECTIVE
In order to contribute to the protection of the right of every person of present and future generations to live in an environment adequate to his or her health and well-being, each Party shall guarantee the rights of access to information, public participation in decision-making, and access to justice in environmental matters in accordance with the provisions of this Convention. 
Article 2
DEFINITIONS
For the purposes of this Convention, 
1. “Party” means, unless the text otherwise indicates, a Contracting Party to this Convention; 
2. “Public authority” means: 
a) Government at national, regional and other level; 
b) Natural or legal persons performing public administrative functions under national law, including specific duties, activities or services in relation to the environment; 
c) Any other natural or legal persons having public responsibilities or functions, or providing public services, in relation to the environment, under the control of a body or person falling within subparagraphs (a) or (b) above; 
d) The institutions of any regional economic integration organization referred to in article 17 which is a Party to this Convention. This definition does not include bodies or institutions acting in a judicial or legislative capacity; 
3. “Environmental information” means any information in written, visual, aural, electronic or any other material form on: 
a) The state of elements of the environment, such as air and atmosphere, water, soil, land, landscape and natural sites, biological diversity and its components, including genetically modified organisms, and the interaction among these elements; 
b) Factors, such as substances, energy, noise and radiation, and activities or measures, including administrative measures, environmental agreements, policies, legislation, plans and programmes, affecting or likely to affect the elements of the environment within the scope of subparagraph (a) above, and cost-benefit and other economic analyses and assumptions used in environmental decision-making; 
c) The state of human health and safety, conditions of human life, cultural sites and built structures, inasmuch as they are or may be affected by the state of the elements of the environment or, through these elements, by the factors, activities or measures referred to in subparagraph (b) above; 
4. “The public” means one or more natural or legal persons, and, in accordance with national legislation or practice, their associations, organizations or groups; 
5. “The public concerned” means the public affected or likely to be affected by, or having an interest in, the environmental decision-making; for the purposes of this definition, non-governmental organizations promoting environmental protection and meeting any requirements under national law shall be deemed to have an interest. 
Article 3
GENERAL PROVISIONS
1. Each Party shall take the necessary legislative, regulatory and other measures, including measures to achieve compatibility between the provisions implementing the information, public participation and access-to-justice provisions in this Convention, as well as proper enforcement measures, to establish and maintain a clear, transparent and consistent framework to implement the provisions of this Convention. 
2. Each Party shall endeavour to ensure that officials and authorities assist and provide guidance to the public in seeking access to information, in facilitating participation in decision-making and in seeking access to justice in environmental matters.
3. Each Party shall promote environmental education and environmental awareness among the public, especially on how to obtain access to information, to participate in decision-making and to obtain access to justice in environmental matters. 
4. Each Party shall provide for appropriate recognition of and support to associations, organizations or groups promoting environmental protection and ensure that its national legal system is consistent with this obligation. 
5. The provisions of this Convention shall not affect the right of a Party to maintain or introduce measures providing for broader access to information, more extensive public participation in decision-making and wider access to justice in environmental matters than required by this Convention. 
6. This Convention shall not require any derogation from existing rights of access to information, public participation in decision-making and access to justice in environmental matters. 
7. Each Party shall promote the application of the principles of this Convention in international environmental decision-making processes and within the framework of international organizations in matters relating to the environment. 
8. Each Party shall ensure that persons exercising their rights in conformity with the provisions of this Convention shall not be penalized, persecuted or harassed in any way for their involvement. This provision shall not affect the powers of national courts to award reasonable costs in judicial proceedings. 
9. Within the scope of the relevant provisions of this Convention, the public shall have access to information, have the possibility to participate in decision-making and have access to justice in environmental matters without discrimination as to citizenship, nationality or domicile and, in the case of a legal person, without discrimination as to where it has its registered seat or an effective centre of its activities. 
Article 4
ACCESS TO ENVIRONMENTAL INFORMATION
1. Each Party shall ensure that, subject to the following paragraphs of this article, public authorities, in response to a request for environmental information, make such information available to the public, within the framework of national legislation, including, where requested and subject to subparagraph (b) below, copies of the actual documentation containing or comprising such information: 
(a) Without an interest having to be stated; 
(b) In the form requested unless: 
(i) It is reasonable for the public authority to make it available in another form, in which case reasons shall be given for making it available in that form; or 
(ii) The information is already publicly available in another form. 
2. The environmental information referred to in paragraph 1 above shall be made available as soon as possible and at the latest within one month after the request has been submitted, unless the volume and the complexity of the information justify an extension of this period up to two months after the request. The applicant shall be informed of any extension and of the reasons justifying it. 
3. A request for environmental information may be refused if: 
(a) The public authority to which the request is addressed does not hold the environmental information requested; 
(b) The request is manifestly unreasonable or formulated in too general a manner; or 
(c) The request concerns material in the course of completion or concerns internal communications of public authorities where such an exemption is provided for in national law or customary practice, taking into account the public interest served by disclosure. 
4. A request for environmental information may be refused if the disclosure would adversely affect: 
(a) The confidentiality of the proceedings of public authorities, where such confidentiality is provided for under national law; 
(b) International relations, national defence or public security; 
(c) The course of justice, the ability of a person to receive a fair trial or the ability of a public authority to conduct an enquiry of a criminal or disciplinary nature; 
(d) The confidentiality of commercial and industrial information, where such confidentiality is protected by law in order to protect a legitimate economic interest. Within this framework, information on emissions which is relevant for the protection of the environment shall be disclosed; 
(e) Intellectual property rights; 
(f) The confidentiality of personal data and/or files relating to a natural person where that person has not consented to the disclosure of the information to the public, where such confidentiality is provided for in national law; 
(g) The interests of a third party which has supplied the information requested without that party being under or capable of being put under a legal obligation to do so, and where that party does not consent to the release of the material; or 
(h) The environment to which the information relates, such as the breeding sites of rare species. The aforementioned grounds for refusal shall be interpreted in a restrictive way, taking into account the public interest served by disclosure and taking into account whether the information requested relates to emissions into the environment. 
5. Where a public authority does not hold the environmental information requested, this public authority shall, as promptly as possible, inform the applicant of the public authority to which it believes it is possible to apply for the information requested or transfer the request to that authority and inform the applicant accordingly. 
6. Each Party shall ensure that, if information exempted from disclosure under paragraphs 3 (c) and 4 above can be separated out without prejudice to the confidentiality of the information exempted, public authorities make available the remainder of the environmental information that has been requested. 
7. A refusal of a request shall be in writing if the request was in writing or the applicant so requests. A refusal shall state the reasons for the refusal and give information on access to the review procedure provided for in accordance with article 9. The refusal shall be made as soon as possible and at the latest within one month, unless the complexity of the information justifies an extension of this period up to two months after the request. The applicant shall be informed of any extension and of the reasons justifying it. 


8. Each Party may allow its public authorities to make a charge for supplying information, but such charge shall not exceed a reasonable amount. Public authorities intending to make such a charge for supplying information shall make available to applicants a schedule of charges which may be levied, indicating the circumstances in which they may be levied or waived and when the supply of information is conditional on the advance payment of such a charge. 
Article 5
COLLECTION AND DISSEMINATION OF ENVIRONMENTAL INFORMATION
1. Each Party shall ensure that: 
(a) Public authorities possess and update environmental information which is relevant to their functions; 
(b) Mandatory systems are established so that there is an adequate flow of information to public authorities about proposed and existing activities which may significantly affect the environment; 
(c) In the event of any imminent threat to human health or the environment, whether caused by human activities or due to natural causes, all information which could enable the public to take measures to prevent or mitigate harm arising from the threat and is held by a public authority is disseminated immediately and without delay to members of the public who may be affected. 
2. Each Party shall ensure that, within the framework of national legislation, the way in which public authorities make environmental information available to the public is transparent and that environmental information is effectively accessible, inter alia, by: 
(a) Providing sufficient information to the public about the type and scope of environmental information held by the relevant public authorities, the basic terms and conditions under which such information is made available and accessible, and the process by which it can be obtained; 
(b) Establishing and maintaining practical arrangements, such as: 
(i) Publicly accessible lists, registers or files; 
(ii) Requiring officials to support the public in seeking access to information under this Convention; and 
(iii) The identification of points of contact; and (c) Providing access to the environmental information contained in lists, registers or files as referred to in subparagraph (b) (i) above free of charge. 
3. Each Party shall ensure that environmental information progressively becomes available in electronic databases which are easily accessible to the public through public telecommunications networks. Information accessible in this form should include: 
(a) Reports on the state of the environment, as referred to in paragraph 4 below; 
(b) Texts of legislation on or relating to the environment; 
(c) As appropriate, policies, plans and programmes on or relating to the environment, and environmental agreements; and 
(d) Other information, to the extent that the availability of such information in this form would facilitate the application of national law implementing this Convention, provided that such information is already available in electronic form. 
4. Each Party shall, at regular intervals not exceeding three or four years, publish and disseminate a national report on the state of the environment, including information on the quality of the environment and information on pressures on the environment. 
5. Each Party shall take measures within the framework of its legislation for the purpose of disseminating, inter alia: 
(a) Legislation and policy documents such as documents on strategies, policies, programmes and action plans relating to the environment, and progress reports on their implementation, prepared at various levels of government; 
(b) International treaties, conventions and agreements on environmental issues; and 
(c) Other significant international documents on environmental issues, as appropriate. 
6. Each Party shall encourage operators whose activities have a significant impact on the environment to inform the public regularly of the environmental impact of their activities and products, where appropriate within the framework of voluntary eco-labelling or eco-auditing schemes or by other means. 
7. Each Party shall: 
(a) Publish the facts and analyses of facts which it considers relevant and important in framing major environmental policy proposals; 
(b) Publish, or otherwise make accessible, available explanatory material on its dealings with the public in matters falling within the scope of this Convention; and 
(c) Provide in an appropriate form information on the performance of public functions or the provision of public services relating to the environment by government at all levels. 
8. Each Party shall develop mechanisms with a view to ensuring that sufficient product information is made available to the public in a manner which enables consumers to make informed environmental choices. 
9. Each Party shall take steps to establish progressively, taking into account international processes where appropriate, a coherent, nationwide system of pollution inventories or registers on a structured, computerized and publicly accessible database compiled through standardized reporting. Such a system may include inputs, releases and transfers of a specified range of substances and products, including water, energy and resource use, from a specified range of activities to environmental media and to on-site and offsite treatment and disposal sites. 
10. Nothing in this article may prejudice the right of Parties to refuse to disclose certain environmental information in accordance with article 4, paragraphs 3 and 4. 
Article 6
PUBLIC PARTICIPATION IN DECISIONS ON SPECIFIC ACTIVITIES
1. Each Party: 
(a) Shall apply the provisions of this article with respect to decisions on whether to permit proposed activities listed in annex I; 
(b) Shall, in accordance with its national law, also apply the provisions of this article to decisions on proposed activities not listed in annex I which may have a significant effect on the environment. To this end, Parties shall determine whether such a proposed activity is subject to these provisions; and 
(c) May decide, on a case-by-case basis if so provided under national law, not to apply the provisions of this article to proposed activities serving national defence purposes, if that Party deems that such application would have an adverse effect on these purposes. 
2. The public concerned shall be informed, either by public notice or individually as appropriate, early in an environmental decision-making procedure, and in an adequate, timely and effective manner, inter alia, of: 
(a) The proposed activity and the application on which a decision will be taken; 
(b) The nature of possible decisions or the draft decision; 
(c) The public authority responsible for making the decision; 
(d) The envisaged procedure, including, as and when this information can be provided: 
(i) The commencement of the procedure; 
(ii) The opportunities for the public to participate; 
(iii) The time and venue of any envisaged public hearing; 
(iv) An indication of the public authority from which relevant information can be obtained and where the relevant information has been deposited for examination by the public; 
(v) An indication of the relevant public authority or any other official body to which comments or questions can be submitted and of the time schedule for transmittal of comments or questions; and 
(vi) An indication of what environmental information relevant to the proposed activity is available; and (e) The fact that the activity is subject to a national or transboundary environmental impact assessment procedure. 
3. The public participation procedures shall include reasonable time-frames for the different phases, allowing sufficient time for informing the public in accordance with paragraph 2 above and for the public to prepare and participate effectively during the environmental decision-making. 
4. Each Party shall provide for early public participation, when all options are open and effective public participation can take place. 
5. Each Party should, where appropriate, encourage prospective applicants to identify the public concerned, to enter into discussions, and to provide information regarding the objectives of their application before applying for a permit. 
6. Each Party shall require the competent public authorities to give the public concerned access for examination, upon request where so required under national law, free of charge and as soon as it becomes available, to all information relevant to the decision-making referred to in this article that is available at the time of the public participation procedure, without prejudice to the right of Parties to refuse to disclose certain information in accordance with article 4, paragraphs 3 and 4. The relevant information shall include at least, and without prejudice to the provisions of article 4: 
(a) A description of the site and the physical and technical characteristics of the proposed activity, including an estimate of the expected residues and emissions; 
(b) A description of the significant effects of the proposed activity on the environment; 
(c) A description of the measures envisaged to prevent and/or reduce the effects, including emissions; 
(d) A non-technical summary of the above; 
(e) An outline of the main alternatives studied by the applicant; and 
(f) In accordance with national legislation, the main reports and advice issued to the public authority at the time when the public concerned shall be informed in accordance with paragraph 2 above. 
7. Procedures for public participation shall allow the public to submit, in writing or, as appropriate, at a public hearing or inquiry with the applicant, any comments, information, analyses or opinions that it considers relevant to the proposed activity. 
8. Each Party shall ensure that in the decision due account is taken of the outcome of the public participation. 
9. Each Party shall ensure that, when the decision has been taken by the public authority, the public is promptly informed of the decision in accordance with the appropriate procedures. Each Party shall make accessible to the public the text of the decision along with the reasons and considerations on which the decision is based. 
10. Each Party shall ensure that, when a public authority reconsiders or updates the operating conditions for an activity referred to in paragraph 1, the provisions of paragraphs 2 to 9 of this article are applied mutatis mutandis, and where appropriate. 
11. Each Party shall, within the framework of its national law, apply, to the extent feasible and appropriate, provisions of this article to decisions on whether to permit the deliberate release of genetically modified organisms into the environment. 
Article 7
PUBLIC PARTICIPATION CONCERNING PLANS, PROGRAMMES AND POLICIES RELATING TO THE ENVIRONMENT
Each Party shall make appropriate practical and/or other provisions for the public to participate during the preparation of plans and programmes relating to the environment, within a transparent and fair framework, having provided the necessary information to the public. Within this framework, article 6, paragraphs 3, 4 and 8, shall be applied. The public which may participate shall be identified by the relevant public authority, taking into account the objectives of this Convention. To the extent appropriate, each Party shall endeavour to provide opportunities for public participation in the preparation of policies relating to the environment. 
Article 8
PUBLIC PARTICIPATION DURING THE PREPARATION OF EXECUTIVE REGULATIONS AND/OR GENERALLY APPLICABLE LEGALLY BINDING NORMATIVE INSTRUMENTS
Each Party shall strive to promote effective public participation at an appropriate stage, and while options are still open, during the preparation by public authorities of executive regulations and other generally applicable legally binding rules that may have a significant effect on the environment. To this end, the following steps should be taken: 
(a) Time-frames sufficient for effective participation should be fixed; 
(b) Draft rules should be published or otherwise made publicly available; and 

(c) The public should be given the opportunity to comment, directly or through representative consultative bodies. The result of the public participation shall be taken into account as far as possible. 
Article 9
ACCESS TO JUSTICE
1. Each Party shall, within the framework of its national legislation, ensure that any person who considers that his or her request for information under article 4 has been ignored, wrongfully refused, whether in part or in full, inadequately answered, or otherwise not dealt with in accordance with the provisions of that article, has access to a review procedure before a court of law or another independent and impartial body established by law. In the circumstances where a Party provides for such a review by a court of law, it shall ensure that such a person also has access to an expeditious procedure established by law that is free of charge or inexpensive for reconsideration by a public authority or review by an independent and impartial body other than a court of law. Final decisions under this paragraph 1 shall be binding on the public authority holding the information. Reasons shall be stated in writing, at least where access to information is refused under this paragraph. 
2. Each Party shall, within the framework of its national legislation, ensure that members of the public concerned 
(a) Having a sufficient interest or, alternatively, 
(b) Maintaining impairment of a right, where the administrative procedural law of a Party requires this as a precondition, have access to a review procedure before a court of law and/or another independent and impartial body established by law, to challenge the substantive and procedural legality of any decision, act or omission subject to the provisions of article 6 and, where so provided for under national law and without prejudice to paragraph 3 below, of other relevant provisions of this Convention. 
What constitutes a sufficient interest and impairment of a right shall be determined in accordance with the requirements of national law and consistently with the objective of giving the public concerned wide access to justice within the scope of this Convention. To this end, the interest of any non-governmental organization meeting the requirements referred to in article 2, paragraph 5, shall be deemed sufficient for the purpose of subparagraph (a) above. Such organizations shall also be deemed to have rights capable of being impaired for the purpose of subparagraph (b) above. 
The provisions of this paragraph 2 shall not exclude the possibility of a preliminary review procedure before an administrative authority and shall not affect the requirement of exhaustion of administrative review procedures prior to recourse to judicial review procedures, where such a requirement exists under national law. 
3. In addition and without prejudice to the review procedures referred to in paragraphs 1 and 2 above, each Party shall ensure that, where they meet the criteria, if any, laid down in its national law, members of the public have access to administrative or judicial procedures to challenge acts and omissions by private persons and public authorities which contravene provisions of its national law relating to the environment. 
4. In addition and without prejudice to paragraph 1 above, the procedures referred to in paragraphs 1, 2 and 3 above shall provide adequate and effective remedies, including injunctive relief as appropriate, and be fair, equitable, timely and not prohibitively expensive. Decisions under this article shall be given or recorded in writing. Decisions of courts, and whenever possible of other bodies, shall be publicly accessible. 
5. In order to further the effectiveness of the provisions of this article, each Party shall ensure that information is provided to the public on access to administrative and judicial review procedures and shall consider the establishment of appropriate assistance mechanisms to remove or reduce financial and other barriers to access to justice. 
Article 10
MEETING OF THE PARTIES
1. The first meeting of the Parties shall be convened no later than one year after the date of the entry into force of this Convention. Thereafter, an ordinary meeting of the Parties shall be held at least once every two years, unless otherwise decided by the Parties, or at the written request of any Party, provided that, within six months of the request being communicated to all Parties by the Executive Secretary of the Economic Commission for Europe, the said request is supported by at least one third of the Parties.
2. At their meetings, the Parties shall keep under continuous review the implementation of this Convention on the basis of regular reporting by the Parties, and, with this purpose in mind, shall: 
(a) Review the policies for and legal and methodological approaches to access to information, public participation in decision-making and access to justice in environmental matters, with a view to further improving them; 
(b) Exchange information regarding experience gained in concluding and implementing bilateral and multilateral agreements or other arrangements having relevance to the purposes of this Convention and to which one or more of the Parties are a party; 
(c) Seek, where appropriate, the services of relevant ECE bodies and other competent international bodies and specific committees in all aspects pertinent to the achievement of the purposes of this Convention; 
(d) Establish any subsidiary bodies as they deem necessary; 
(e) Prepare, where appropriate, protocols to this Convention; 
(f) Consider and adopt proposals for amendments to this Convention in accordance with the provisions of article 14; 
(g) Consider and undertake any additional action that may be required for the achievement of the purposes of this Convention; 
(h) At their first meeting, consider and by consensus adopt rules of procedure for their meetings and the meetings of subsidiary bodies; 
(i) At their first meeting, review their experience in implementing the provisions of article 5, paragraph 9, and consider what steps are necessary to develop further the system referred to in that paragraph, taking into account international processes and developments, including the elaboration of an appropriate instrument concerning pollution release and transfer registers or inventories which could be annexed to this Convention. 
3. The Meeting of the Parties may, as necessary, consider establishing financial arrangements on a consensus basis. 
4. The United Nations, its specialized agencies and the International Atomic Energy Agency, as well as any State or regional economic integration organization entitled under article 17 to sign this Convention but which is not a Party to this Convention, and any intergovernmental organization qualified in the fields to which this Convention relates, shall be entitled to participate as observers in the meetings of the Parties. 
5. Any non-governmental organization, qualified in the fields to which this Convention relates, which has informed the Executive Secretary of the Economic Commission for Europe of its wish to be represented at a meeting of the Parties shall be entitled to participate as an observer unless at least one third of the Parties present in the meeting raise objections. 
6. For the purposes of paragraphs 4 and 5 above, the rules of procedure referred to in paragraph 2 (h) above shall provide for practical arrangements for the admittance procedure and other relevant terms. 
Article 11
RIGHT TO VOTE
1. Except as provided for in paragraph 2 below, each Party to this Convention shall have one vote. 
2. Regional economic integration organizations, in matters within their competence, shall exercise their right to vote with a number of votes equal to the number of their member States which are Parties to this Convention. Such organizations shall not exercise their right to vote if their member States exercise theirs, and vice versa. 
Article 12
SECRETARIAT
The Executive Secretary of the Economic Commission for Europe shall carry out the following secretariat functions: 
(a) The convening and preparing of meetings of the Parties; 
(b) The transmission to the Parties of reports and other information received in accordance with the provisions of this Convention; and 
(c) Such other functions as may be determined by the Parties. 
Article 13
ANNEXES


The annexes to this Convention shall constitute an integral part thereof. 
Article 14
AMENDMENTS TO THE CONVENTION 
1. Any Party may propose amendments to this Convention. 
2. The text of any proposed amendment to this Convention shall be submitted in writing to the Executive Secretary of the Economic Commission for Europe, who shall communicate it to all Parties at least ninety days before the meeting of the Parties at which it is proposed for adoption. 
3. The Parties shall make every effort to reach agreement on any proposed amendment to this Convention by consensus. If all efforts at consensus have been exhausted, and no agreement reached, the amendment shall as a last resort be adopted by a three-fourths majority vote of the Parties present and voting at the meeting. 
4. Amendments to this Convention adopted in accordance with paragraph 3 above shall be communicated by the Depositary to all Parties for ratification, approval or acceptance. Amendments to this Convention other than those to an annex shall enter into force for Parties having ratified, approved or accepted them on the ninetieth day after the receipt by the Depositary of notification of their ratification, approval or acceptance by at least three fourths of these Parties. Thereafter they shall enter into force for any other Party on the ninetieth day after that Party deposits its instrument of ratification, approval or acceptance of the amendments. 
5. Any Party that is unable to approve an amendment to an annex to this Convention shall so notify the Depositary in writing within twelve months from the date of the communication of the adoption. The Depositary shall without delay notify all Parties of any such notification received. A Party may at any time substitute an acceptance for its previous notification and, upon deposit of an instrument of acceptance with the Depositary, the amendments to such an annex shall become effective for that Party. 
6. On the expiry of twelve months from the date of its communication by the Depositary as provided for in paragraph 4 above an amendment to an annex shall become effective for those Parties which have not submitted a notification to the Depositary in accordance with the provisions of paragraph 5 above, provided that not more than one third of the Parties have submitted such a notification. 
7. For the purposes of this article, "Parties present and voting" means Parties present and casting an affirmative or negative vote. 
Article 15
REVIEW OF COMPLIANCE
The Meeting of the Parties shall establish, on a consensus basis, optional arrangements of a non-confrontational, non-judicial and consultative nature for reviewing compliance with the provisions of this Convention. These arrangements shall allow for appropriate public involvement and may include the option of considering communications from members of the public on matters related to this Convention. 
Article 16
SETTLEMENT OF DISPUTES
1. If a dispute arises between two or more Parties about the interpretation or application of this Convention, they shall seek a solution by negotiation or by any other means of dispute settlement acceptable to the parties to the dispute. 
2. When signing, ratifying, accepting, approving or acceding to this Convention, or at any time thereafter, a Party may declare in writing to the Depositary that, for a dispute not resolved in accordance with paragraph 1 above, it accepts one or both of the following means of dispute settlement as compulsory in relation to any Party accepting the same obligation: 
(a) Submission of the dispute to the International Court of Justice; 
(b) Arbitration in accordance with the procedure set out in annex II. 
3. If the parties to the dispute have accepted both means of dispute settlement referred to in paragraph 2 above, the dispute may be submitted only to the International Court of Justice, unless the parties agree otherwise. 
Article 17
SIGNATURE
This Convention shall be open for signature at Aarhus (Denmark) on 25 June 1998, and thereafter at United Nations Headquarters in New York until 21 December 1998, by States members of the Economic Commission for Europe as well as States having consultative status with the Economic Commission for Europe pursuant to paragraphs 8 and 11 of Economic and Social Council resolution 36 (IV) of 28 March 1947, and by regional economic integration organizations constituted by sovereign States members of the Economic Commission for Europe to which their member States have transferred competence over matters governed by this Convention, including the competence to enter into treaties in respect of these matters. 
Article 18
DEPOSITARY
The Secretary-General of the United Nations shall act as the Depositary of this Convention. 
Article 19
RATIFICATION, ACCEPTANCE, APPROVAL AND ACCESSION
1. This Convention shall be subject to ratification, acceptance or approval by signatory States and regional economic integration organizations. 
2. This Convention shall be open for accession as from 22 December 1998 by the States and regional economic integration organizations referred to in article 17. 
3. Any other State, not referred to in paragraph 2 above, that is a Member of the United Nations may accede to the Convention upon approval by the Meeting of the Parties. 
4. Any organization referred to in article 17 which becomes a Party to this Convention without any of its member States being a Party shall be bound by all the obligations under this Convention. If one or more of such an organization’s member States is a Party to this Convention, the organization and its member States shall decide on their respective responsibilities for the performance of their obligations under this Convention. In such cases, the organization and the member States shall not be entitled to exercise rights under this Convention concurrently. 
5. In their instruments of ratification, acceptance, approval or accession, the regional economic integration organizations referred to in article 17 shall declare the extent of their competence with respect to the matters governed by this Convention. These organizations shall also inform the Depositary of any substantial modification to the extent of their competence. 
Article 20
ENTRY INTO FORCE
1. This Convention shall enter into force on the ninetieth day after the date of deposit of the sixteenth instrument of ratification, acceptance, approval or accession. 
2. For the purposes of paragraph 1 above, any instrument deposited by a regional economic integration organization shall not be counted as additional to those deposited by States members of such an organization. 
3. For each State or organization referred to in article 17 which ratifies, accepts or approves this Convention or accedes thereto after the deposit of the sixteenth instrument of ratification, acceptance, approval or accession, the Convention shall enter into force on the ninetieth day after the date of deposit by such State or organization of its instrument of ratification, acceptance, approval or accession. 
Article 21
WITHDRAWAL
 At any time after three years from the date on which this Convention has come into force with respect to a Party, that Party may withdraw from the Convention by giving written notification to the Depositary. Any such withdrawal shall take effect on the ninetieth day after the date of its receipt by the Depositary. 
Article
22 AUTHENTIC TEXTS
 The original of this Convention, of which the English, French and Russian texts are equally authentic, shall be deposited with the Secretary-General of the United Nations. 
IN WITNESS WHEREOF the undersigned, being duly authorized thereto, have signed this Convention. 
DONE at Aarhus (Denmark), this twenty-fifth day of June, one thousand nine hundred and ninety-eight. 
Annex I
LIST OF ACTIVITIES REFERRED TO IN ARTICLE 6, PARAGRAPH 1 (a)
1. Energy sector:
 - Mineral oil and gas refineries; - Installations for gasification and liquefaction;
- Thermal power stations and other combustion installations with a heat input of 50 megawatts (MW)or more; 
- Coke ovens; 
- Nuclear power stations and other nuclear reactors including the dismantling or decommissioning of such power stations or reactors 1/ (except research installations for the production and conversion of fissionable and fertile materials whose maximum power does not exceed 1 kW continuous thermal load); 
- Installations for the reprocessing of irradiated nuclear fuel; - Installations designed: 
- For the production or enrichment of nuclear fuel; 
- For the processing of irradiated nuclear fuel or high-level radioactive waste; 
- For the final disposal of irradiated nuclear fuel; - Solely for the final disposal of radioactive waste; 
- Solely for the storage (planned for more than 10 years) of irradiated nuclear fuels or radioactive waste in a different site than the production site. 
2. Production and processing of metals: 
- Metal ore (including sulphide ore) roasting or sintering installations; 
- Installations for the production of pig-iron or steel (primary or secondary fusion) including continuous casting, with a capacity exceeding 2.5 tons per hour; 
- Installations for the processing of ferrous metals: 
(i) Hot-rolling mills with a capacity exceeding 20 tons of crude steel per hour; 
(ii) Smitheries with hammers the energy of which exceeds 50 kilojoules per hammer, where the calorific power used exceeds 20 MW; 
(iii) Application of protective fused metal coats with an input exceeding 2 tons of crude steel per hour; 
- Ferrous metal foundries with a production capacity exceeding 20 tons per day; 
- Installations: 
(i) For the production of non-ferrous crude metals from ore, concentrates or secondary raw materials by metallurgical, chemical or electrolytic processes; 
(ii) For the smelting, including the alloying, of non-ferrous metals, including recovered products (refining, foundry casting, etc.), with a melting capacity exceeding 4 tons per day for lead and cadmium or 20 tons per day for all other metals; 
- Installations for surface treatment of metals and plastic materials using an electrolytic or chemical process where the volume of the treatment vats exceeds 30 m3 .
3. Mineral industry: 
- Installations for the production of cement clinker in rotary kilns with a production capacity exceeding 500 tons per day or lime in rotary kilns with a production capacity exceeding 50 tons per day or in other furnaces with a production capacity exceeding 50 tons per day; 
- Installations for the production of asbestos and the manufacture of asbestos-based products; 
- Installations for the manufacture of glass including glass fibre with a melting capacity exceeding 20 tons per day; 
- Installations for melting mineral substances including the production of mineral fibres with a melting capacity exceeding 20 tons per day; 
- Installations for the manufacture of ceramic products by firing, in particular roofing tiles, bricks, refractory bricks, tiles, stoneware or porcelain, with a production capacity exceeding 75 tons per day, and/or with a kiln capacity exceeding 4 m3 and with a setting density per kiln exceeding 300 kg/m3 . 
4. Chemical industry: Production within the meaning of the categories of activities contained in this paragraph means the production on an industrial scale by chemical processing of substances or groups of substances listed in subparagraphs (a) to (g):
 (a) Chemical installations for the production of basic organic chemicals, such as: 

(i) Simple hydrocarbons (linear or cyclic, saturated or unsaturated, aliphatic or aromatic); 
(ii) Oxygen-containing hydrocarbons such as alcohols, aldehydes, ketones, carboxylic acids, esters, acetates, ethers, peroxides, epoxy resins; 
(iii) Sulphurous hydrocarbons; 
(iv) Nitrogenous hydrocarbons such as amines, amides, nitrous compounds, nitro compounds or nitrate compounds, nitriles, cyanates, isocyanates; 
(v) Phosphorus-containing hydrocarbons; 
(vi) Halogenic hydrocarbons; 
(vii) Organometallic compounds; 
(viii) Basic plastic materials (polymers, synthetic fibres and cellulose-based fibres); 
(ix) Synthetic rubbers; 
(x) Dyes and pigments;
(xi) Surface-active agents and surfactants; 
(b) Chemical installations for the production of basic inorganic chemicals, such as: 
(i) Gases, such as ammonia, chlorine or hydrogen chloride, fluorine or hydrogen fluoride, carbon oxides, sulphur compounds, nitrogen oxides, hydrogen, sulphur dioxide, carbonyl chloride; 
(ii) Acids, such as chromic acid, hydrofluoric acid, phosphoric acid, nitric acid, hydrochloric acid, sulphuric acid, oleum, sulphurous acids; 
(iii) Bases, such as ammonium hydroxide, potassium hydroxide, sodium hydroxide; 
(iv) Salts, such as ammonium chloride, potassium chlorate, potassium carbonate, sodium carbonate, perborate, silver nitrate; 
(v) Non-metals, metal oxides or other inorganic compounds such as calcium carbide, silicon, silicon carbide; 
(c) Chemical installations for the production of phosphorous-, nitrogen- or potassium-based fertilizers (simple or compound fertilizers); 
(d) Chemical installations for the production of basic plant health products and of biocides; 
(e) Installations using a chemical or biological process for the production of basic pharmaceutical products; 
(f) Chemical installations for the production of explosives; 
(g) Chemical installations in which chemical or biological processing is used for the production of protein feed additives, ferments and other protein substances. 
5. Waste management: - Installations for the incineration, recovery, chemical treatment or landfill of hazardous waste; 
- Installations for the incineration of municipal waste with a capacity exceeding 3 tons per hour; 
- Installations for the disposal of non-hazardous waste with a capacity exceeding 50 tons per day; 
- Landfills receiving more than 10 tons per day or with a total capacity exceeding 25 000 tons, excluding landfills of inert waste. 
6. Waste-water treatment plants with a capacity exceeding 150 000 population equivalent. 
7. Industrial plants for the: 
(a) Production of pulp from timber or similar fibrous materials; 
(b) Production of paper and board with a production capacity exceeding 20 tons per day. 
8. (a) Construction of lines for long-distance railway traffic and of airports 2/ with a basic runway length of 2 100 m or more; 
(b) Construction of motorways and express roads; 3/ 
(c) Construction of a new road of four or more lanes, or realignment and/or widening of an existing road of two lanes or less so as to provide four or more lanes, where such new road, or realigned and/or widened section of road, would be 10 km or more in a continuous length. 
9. (a) Inland waterways and ports for inland-waterway traffic which permit the passage of vessels of over 1 350 tons; 
    (b) Trading ports, piers for loading and unloading connected to land and outside ports (excluding ferry piers) which can take vessels of over 1 350 tons. 
10. Groundwater abstraction or artificial groundwater recharge schemes where the annual volume of water abstracted or recharged is equivalent to or exceeds 10 million cubic metres. 
11. (a) Works for the transfer of water resources between river basins where this transfer aims at preventing possible shortages of water and where the amount of water transferred exceeds 100 million cubic metres/year; 
      (b) In all other cases, works for the transfer of water resources between river basins where the multiannual average flow of the basin of abstraction exceeds 2 000 million cubic metres/year and where the amount of water transferred exceeds 5% of this flow. 
In both cases transfers of piped drinking water are excluded. 
12. Extraction of petroleum and natural gas for commercial purposes where the amount extracted exceeds 500 tons/day in the case of petroleum and 500 000 cubic metres/day in the case of gas. 
13. Dams and other installations designed for the holding back or permanent storage of water, where a new or additional amount of water held back or stored exceeds 10 million cubic metres. 
14. Pipelines for the transport of gas, oil or chemicals with a diameter of more than 800 mm and a length of more than 40 km. 
15. Installations for the intensive rearing of poultry or pigs with more than: 
(a) 40 000 places for poultry; 
(b) 2 000 places for production pigs (over 30 kg); or 
(c) 750 places for sows. 
16. Quarries and opencast mining where the surface of the site exceeds 25 hectares, or peat extraction, where the surface of the site exceeds 150 hectares. 
17. Construction of overhead electrical power lines with a voltage of 220 kV or more and a length of more than 15 km. 
18. Installations for the storage of petroleum, petrochemical, or chemical products with a capacity of 200 000 tons or more. 
19. Other activities: 
- Plants for the pretreatment (operations such as washing, bleaching, mercerization) or dyeing of fibres or textiles where the treatment capacity exceeds 10 tons per day; 
- Plants for the tanning of hides and skins where the treatment capacity exceeds 12 tons of finished products per day; 
- (a) Slaughterhouses with a carcass production capacity greater than 50 tons per day; 
- (b) Treatment and processing intended for the production of food products from: 
(i) Animal raw materials (other than milk) with a finished product production capacity greater than 75 tons per day; 
(ii) Vegetable raw materials with a finished product production capacity greater than 300 tons per day (average value on a quarterly basis); 
- (c) Treatment and processing of milk, the quantity of milk received being greater than 200 tons per day (average value on an annual basis); 
- Installations for the disposal or recycling of animal carcasses and animal waste with a treatment capacity exceeding 10 tons per day; 
- Installations for the surface treatment of substances, objects or products using organic solvents, in particular for dressing, printing, coating, degreasing, waterproofing, sizing, painting, cleaning or impregnating, with a consumption capacity of more than 150 kg per hour or more than 200 tons per year; 
- Installations for the production of carbon (hard-burnt coal) or electrographite by means of incineration or graphitization. 
20. Any activity not covered by paragraphs 1-19 above where public participation is provided for under an environmental impact assessment procedure in accordance with national legislation. 
21. The provision of article 6, paragraph 1 (a) of this Convention, does not apply to any of the above projects undertaken exclusively or mainly for research, development and testing of new methods or products for less than two years unless they would be likely to cause a significant adverse effect on environment or health. 
22. Any change to or extension of activities, where such a change or extension in itself meets the criteria/thresholds set out in this annex, shall be subject to article 6, paragraph 1 (a) of this Convention. Any other change or extension of activities shall be subject to article 6, paragraph 1 (b) of this Convention. 
Notes
1/ Nuclear power stations and other nuclear reactors cease to be such an installation when all nuclear fuel and other radioactively contaminated elements have been removed permanently from the installation site. 
2/ For the purposes of this Convention, "airport" means an airport which complies with the definition in the 1944 Chicago Convention setting up the International Civil Aviation Organization (Annex 14). 
3/ For the purposes of this Convention, "express road" means a road which complies with the definition in the European Agreement on Main International Traffic Arteries of 15 November 1975. 
Annex II
ARBITRATION
1. In the event of a dispute being submitted for arbitration pursuant to article 16, paragraph 2, of this Convention, a party or parties shall notify the secretariat of the subject matter of arbitration and indicate, in particular, the articles of this Convention whose interpretation or application is at issue. The secretariat shall forward the information received to all Parties to this Convention. 
2. The arbitral tribunal shall consist of three members. Both the claimant party or parties and the other party or parties to the dispute shall appoint an arbitrator, and the two arbitrators so appointed shall designate by common agreement the third arbitrator, who shall be the president of the arbitral tribunal. The latter shall not be a national of one of the parties to the dispute, nor have his or her usual place of residence in the territory of one of these parties, nor be employed by any of them, nor have dealt with the case in any other capacity. 
3. If the president of the arbitral tribunal has not been designated within two months of the appointment of the second arbitrator, the Executive Secretary of the Economic Commission for Europe shall, at the request of either party to the dispute, designate the president within a further two-month period. 
4. If one of the parties to the dispute does not appoint an arbitrator within two months of the receipt of the request, the other party may so inform the Executive Secretary of the Economic Commission for Europe, who shall designate the president of the arbitral tribunal within a further two-month period. Upon designation, the president of the arbitral tribunal shall request the party which has not appointed an arbitrator to do so within two months. If it fails to do so within that period, the president shall so inform the Executive Secretary of the Economic Commission for Europe, who shall make this appointment within a further two-month period. 
5. The arbitral tribunal shall render its decision in accordance with international law and the provisions of this Convention. 
6. Any arbitral tribunal constituted under the provisions set out in this annex shall draw up its own rules of procedure. 
7. The decisions of the arbitral tribunal, both on procedure and on substance, shall be taken by majority vote of its members.
8. The tribunal may take all appropriate measures to establish the facts. 
9. The parties to the dispute shall facilitate the work of the arbitral tribunal and, in particular, using all means at their disposal, shall: (a) Provide it with all relevant documents, facilities and information; (b) Enable it, where necessary, to call witnesses or experts and receive their evidence. 
10. The parties and the arbitrators shall protect the confidentiality of any information that they receive in confidence during the proceedings of the arbitral tribunal.
11. The arbitral tribunal may, at the request of one of the parties, recommend interim measures of protection. 
12. If one of the parties to the dispute does not appear before the arbitral tribunal or fails to defend its case, the other party may request the tribunal to continue the proceedings and to render its final decision. Absence of a party or failure of a party to defend its case shall not constitute a bar to the proceedings. 
13. The arbitral tribunal may hear and determine counter-claims arising directly out of the subject matter of the dispute. 
14. Unless the arbitral tribunal determines otherwise because of the particular circumstances of the case, the expenses of the tribunal, including the remuneration of its members, shall be borne by the parties to the dispute in equal shares. The tribunal shall keep a record of all its expenses, and shall furnish a final statement thereof to the parties. 
15. Any Party to this Convention which has an interest of a legal nature in the subject matter of the dispute, and which may be affected by a decision in the case, may intervene in the proceedings with the consent of the tribunal. 
16. The arbitral tribunal shall render its award within five months of the date on which it is established, unless it finds it necessary to extend the time limit for a period which should not exceed five months. 
17. The award of the arbitral tribunal shall be accompanied by a statement of reasons. It shall be final and binding upon all parties to the dispute. The award will be transmitted by the arbitral tribunal to the parties to the dispute and to the secretariat. The secretariat will forward the information received to all Parties to this Convention. 
18. Any dispute which may arise between the parties concerning the interpretation or execution of the award may be submitted by either party to the arbitral tribunal which made the award or, if the latter cannot be seized thereof, to another tribunal constituted for this purpose in the same manner as the first.
Приложение № 4
Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to environmental information and repealing Council Directive 90/313/EEC
THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 175(1) thereof,

Having regard to the proposal from the Commission(1),

Having regard to the opinion of the European Economic and Social Committee(2),

Having regard to the opinion of the Committee of the Regions(3),

Acting in accordance with the procedure laid down in Article 251 of the Treaty(4) in the light of the joint text approved by the Conciliation Committee on 8 November 2002,

Whereas:

(1) Increased public access to environmental information and the dissemination of such information contribute to a greater awareness of environmental matters, a free exchange of views, more effective participation by the public in environmental decision-making and, eventually, to a better environment.

(2) Council Directive 90/313/EEC of 7 June 1990 on the freedom of access to information on the environment(5) initiated a process of change in the manner in which public authorities approach the issue of openness and transparency, establishing measures for the exercise of the right of public access to environmental information which should be developed and continued. This Directive expands the existing access granted under Directive 90/313/EEC.

(3) Article 8 of that Directive requires Member States to report to the Commission on the experience gained, in the light of which the Commission is required to make a report to the European Parliament and to the Council together with any proposal for revision of the Directive which it may consider appropriate.

(4) The report produced under Article 8 of that Directive identifies concrete problems encountered in the practical application of the Directive.

(5) On 25 June 1998 the European Community signed the UN/ECE Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters ("the Aarhus Convention"). Provisions of Community law must be consistent with that Convention with a view to its conclusion by the European Community.

(6) It is appropriate in the interest of increased transparency to replace Directive 90/313/EEC rather than to amend it, so as to provide interested parties with a single, clear and coherent legislative text.

(7) Disparities between the laws in force in the Member States concerning access to environmental information held by public authorities can create inequality within the Community as regards access to such information or as regards conditions of competition.

(8) It is necessary to ensure that any natural and legal person has a right of access to environmental information held by or for public authorities without his having to state an interest.

(9) It is also necessary that public authorities make available and disseminate environmental information to the general public to the widest extent possible, in particular by using information and communication technologies. The future development of these technologies should be taken into account in the reporting on, and reviewing of, this Directive.

(10) The definition of environmental information should be clarified so as to encompass information in any form on the state of the environment, on factors, measures or activities affecting or likely to affect the environment or designed to protect it, on cost-benefit and economic analyses used within the framework of such measures or activities and also information on the state of human health and safety, including the contamination of the food chain, conditions of human life, cultural sites and built structures in as much as they are, or may be, affected by any of those matters.

(11) To take account of the principle in Article 6 of the Treaty, that environmental protection requirements should be integrated into the definition and implementation of Community policies and activities, the definition of public authorities should be expanded so as to encompass government or other public administration at national, regional or local level whether or not they have specific responsibilities for the environment. The definition should likewise be expanded to include other persons or bodies performing public administrative functions in relation to the environment under national law, as well as other persons or bodies acting under their control and having public responsibilities or functions in relation to the environment.

(12) Environmental information which is physically held by other bodies on behalf of public authorities should also fall within the scope of this Directive.

(13) Environmental information should be made available to applicants as soon as possible and within a reasonable time and having regard to any timescale specified by the applicant.

(14) Public authorities should make environmental information available in the form or format requested by an applicant unless it is already publicly available in another form or format or it is reasonable to make it available in another form or format. In addition, public authorities should be required to make all reasonable efforts to maintain the environmental information held by or for them in forms or formats that are readily reproducible and accessible by electronic means.

(15) Member States should determine the practical arrangements under which such information is effectively made available. These arrangements shall guarantee that the information is effectively and easily accessible and progressively becomes available to the public through public telecommunications networks, including publicly accessible lists of public authorities and registers or lists of environmental information held by or for public authorities.

(16) The right to information means that the disclosure of information should be the general rule and that public authorities should be permitted to refuse a request for environmental information in specific and clearly defined cases. Grounds for refusal should be interpreted in a restrictive way, whereby the public interest served by disclosure should be weighed against the interest served by the refusal. The reasons for a refusal should be provided to the applicant within the time limit laid down in this Directive.

(17) Public authorities should make environmental information available in part where it is possible to separate out any information falling within the scope of the exceptions from the rest of the information requested.

(18) Public authorities should be able to make a charge for supplying environmental information but such a charge should be reasonable. This implies that, as a general rule, charges may not exceed actual costs of producing the material in question. Instances where advance payment will be required should be limited. In particular cases, where public authorities make available environmental information on a commercial basis, and where this is necessary in order to guarantee the continuation of collecting and publishing such information, a market-based charge is considered to be reasonable; an advance payment may be required. A schedule of charges should be published and made available to applicants together with information on the circumstances in which a charge may be levied or waived.

(19) Applicants should be able to seek an administrative or judicial review of the acts or omissions of a public authority in relation to a request.

(20) Public authorities should seek to guarantee that when environmental information is compiled by them or on their behalf, the information is comprehensible, accurate and comparable. As this is an important factor in assessing the quality of the information supplied the method used in compiling the information should also be disclosed upon request.

(21) In order to increase public awareness in environmental matters and to improve environmental protection, public authorities should, as appropriate, make available and disseminate information on the environment which is relevant to their functions, in particular by means of computer telecommunication and/or electronic technology, where available.

(22) This Directive should be evaluated every four years, after its entry into force, in the light of experience and after submission of the relevant reports by the Member States, and be subject to revision on that basis. The Commission should submit an evaluation report to the European Parliament and the Council.

(23) Since the objectives of the proposed Directive cannot be sufficiently achieved by the Member States and can therefore be better achieved at Community level, the Community may adopt measures, in accordance with the principle of subsidiarity as set out in Article 5 of the Treaty. In accordance with the principle of proportionality, as set out in that Article, this Directive does not go beyond what is necessary in order to achieve those objectives.

(24) The provisions of this Directive shall not affect the right of a Member State to maintain or introduce measures providing for broader access to information than required by this Directive,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

Objectives

The objectives of this Directive are:

(a) to guarantee the right of access to environmental information held by or for public authorities and to set out the basic terms and conditions of, and practical arrangements for, its exercise; and

(b) to ensure that, as a matter of course, environmental information is progressively made available and disseminated to the public in order to achieve the widest possible systematic availability and dissemination to the public of environmental information. To this end the use, in particular, of computer telecommunication and/or electronic technology, where available, shall be promoted.

Article 2

Definitions

For the purposes of this Directive:

1. "Environmental information" shall mean any information in written, visual, aural, electronic or any other material form on:

(a) the state of the elements of the environment, such as air and atmosphere, water, soil, land, landscape and natural sites including wetlands, coastal and marine areas, biological diversity and its components, including genetically modified organisms, and the interaction among these elements;

(b) factors, such as substances, energy, noise, radiation or waste, including radioactive waste, emissions, discharges and other releases into the environment, affecting or likely to affect the elements of the environment referred to in (a);

(c) measures (including administrative measures), such as policies, legislation, plans, programmes, environmental agreements, and activities affecting or likely to affect the elements and factors referred to in (a) and (b) as well as measures or activities designed to protect those elements;

(d) reports on the implementation of environmental legislation;

(e) cost-benefit and other economic analyses and assumptions used within the framework of the measures and activities referred to in (c); and

(f) the state of human health and safety, including the contamination of the food chain, where relevant, conditions of human life, cultural sites and built structures inasmuch as they are or may be affected by the state of the elements of the environment referred to in (a) or, through those elements, by any of the matters referred to in (b) and (c).

2. "Public authority" shall mean:

(a) government or other public administration, including public advisory bodies, at national, regional or local level;

(b) any natural or legal person performing public administrative functions under national law, including specific duties, activities or services in relation to the environment; and

(c) any natural or legal person having public responsibilities or functions, or providing public services, relating to the environment under the control of a body or person falling within (a) or (b).

Member States may provide that this definition shall not include bodies or institutions when acting in a judicial or legislative capacity. If their constitutional provisions at the date of adoption of this Directive make no provision for a review procedure within the meaning of Article 6, Member States may exclude those bodies or institutions from that definition.

3. "Information held by a public authority" shall mean environmental information in its possession which has been produced or received by that authority.

4. "Information held for a public authority" shall mean environmental information which is physically held by a natural or legal person on behalf of a public authority.

5. "Applicant" shall mean any natural or legal person requesting environmental information.

6. "Public" shall mean one or more natural or legal persons, and, in accordance with national legislation or practice, their associations, organisations or groups.

Article 3

Access to environmental information upon request

1. Member States shall ensure that public authorities are required, in accordance with the provisions of this Directive, to make available environmental information held by or for them to any applicant at his request and without his having to state an interest.

2. Subject to Article 4 and having regard to any timescale specified by the applicant, environmental information shall be made available to an applicant:

(a) as soon as possible or, at the latest, within one month after the receipt by the public authority referred to in paragraph 1 of the applicant's request; or

(b) within two months after the receipt of the request by the public authority if the volume and the complexity of the information is such that the one-month period referred to in (a) cannot be complied with. In such cases, the applicant shall be informed as soon as possible, and in any case before the end of that one-month period, of any such extension and of the reasons for it.

3. If a request is formulated in too general a manner, the public authority shall as soon as possible, and at the latest within the timeframe laid down in paragraph 2(a), ask the applicant to specify the request and shall assist the applicant in doing so, e.g. by providing information on the use of the public registers referred to in paragraph 5(c). The public authorities may, where they deem it appropriate, refuse the request under Article 4(1)(c).

4. Where an applicant requests a public authority to make environmental information available in a specific form or format (including in the form of copies), the public authority shall make it so available unless:

(a) it is already publicly available in another form or format, in particular under Article 7, which is easily accessible by applicants; or

(b) it is reasonable for the public authority to make it available in another form or format, in which case reasons shall be given for making it available in that form or format.

For the purposes of this paragraph, public authorities shall make all reasonable efforts to maintain environmental information held by or for them in forms or formats that are readily reproducible and accessible by computer telecommunications or by other electronic means.

The reasons for a refusal to make information available, in full or in part, in the form or format requested shall be provided to the applicant within the time limit referred to in paragraph 2(a).

5. For the purposes of this Article, Member States shall ensure that:

(a) officials are required to support the public in seeking access to information;

(b) lists of public authorities are publicly accessible; and

(c) the practical arrangements are defined for ensuring that the right of access to environmental information can be effectively exercised, such as:

- the designation of information officers;

- the establishment and maintenance of facilities for the examination of the information required,

- registers or lists of the environmental information held by public authorities or information points, with clear indications of where such information can be found.

Member States shall ensure that public authorities inform the public adequately of the rights they enjoy as a result of this Directive and to an appropriate extent provide information, guidance and advice to this end.

Article 4

Exceptions

1. Member States may provide for a request for environmental information to be refused if:

(a) the information requested is not held by or for the public authority to which the request is addressed. In such a case, where that public authority is aware that the information is held by or for another public authority, it shall, as soon as possible, transfer the request to that other authority and inform the applicant accordingly or inform the applicant of the public authority to which it believes it is possible to apply for the information requested;

(b) the request is manifestly unreasonable;

(c) the request is formulated in too general a manner, taking into account Article 3(3);

(d) the request concerns material in the course of completion or unfinished documents or data;

(e) the request concerns internal communications, taking into account the public interest served by disclosure.

Where a request is refused on the basis that it concerns material in the course of completion, the public authority shall state the name of the authority preparing the material and the estimated time needed for completion.

2. Member States may provide for a request for environmental information to be refused if disclosure of the information would adversely affect:

(a) the confidentiality of the proceedings of public authorities, where such confidentiality is provided for by law;

(b) international relations, public security or national defence;

(c) the course of justice, the ability of any person to receive a fair trial or the ability of a public authority to conduct an enquiry of a criminal or disciplinary nature;

(d) the confidentiality of commercial or industrial information where such confidentiality is provided for by national or Community law to protect a legitimate economic interest, including the public interest in maintaining statistical confidentiality and tax secrecy;

(e) intellectual property rights;

(f) the confidentiality of personal data and/or files relating to a natural person where that person has not consented to the disclosure of the information to the public, where such confidentiality is provided for by national or Community law;

(g) the interests or protection of any person who supplied the information requested on a voluntary basis without being under, or capable of being put under, a legal obligation to do so, unless that person has consented to the release of the information concerned;

(h) the protection of the environment to which such information relates, such as the location of rare species.

The grounds for refusal mentioned in paragraphs 1 and 2 shall be interpreted in a restrictive way, taking into account for the particular case the public interest served by disclosure. In every particular case, the public interest served by disclosure shall be weighed against the interest served by the refusal. Member States may not, by virtue of paragraph 2(a), (d), (f), (g) and (h), provide for a request to be refused where the request relates to information on emissions into the environment.

Within this framework, and for the purposes of the application of subparagraph (f), Member States shall ensure that the requirements of Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the protection of individuals with regard to the processing of personal data and on the free movement of such data are complied with(6).

3. Where a Member State provides for exceptions, it may draw up a publicly accessible list of criteria on the basis of which the authority concerned may decide how to handle requests.

4. Environmental information held by or for public authorities which has been requested by an applicant shall be made available in part where it is possible to separate out any information falling within the scope of paragraphs 1(d) and (e) or 2 from the rest of the information requested.

5. A refusal to make available all or part of the information requested shall be notified to the applicant in writing or electronically, if the request was in writing or if the applicant so requests, within the time limits referred to in Article 3(2)(a) or, as the case may be, (b). The notification shall state the reasons for the refusal and include information on the review procedure provided for in accordance with Article 6.

Article 5

Charges

1. Access to any public registers or lists established and maintained as mentioned in Article 3(5) and examination in situ of the information requested shall be free of charge.

2. Public authorities may make a charge for supplying any environmental information but such charge shall not exceed a reasonable amount.

3. Where charges are made, public authorities shall publish and make available to applicants a schedule of such charges as well as information on the circumstances in which a charge may be levied or waived.

Article 6

Access to justice

1. Member States shall ensure that any applicant who considers that his request for information has been ignored, wrongfully refused (whether in full or in part), inadequately answered or otherwise not dealt with in accordance with the provisions of Articles 3, 4 or 5, has access to a procedure in which the acts or omissions of the public authority concerned can be reconsidered by that or another public authority or reviewed administratively by an independent and impartial body established by law. Any such procedure shall be expeditious and either free of charge or inexpensive.

2. In addition to the review procedure referred to in paragraph 1, Member States shall ensure that an applicant has access to a review procedure before a court of law or another independent and impartial body established by law, in which the acts or omissions of the public authority concerned can be reviewed and whose decisions may become final. Member States may furthermore provide that third parties incriminated by the disclosure of information may also have access to legal recourse.

3. Final decisions under paragraph 2 shall be binding on the public authority holding the information. Reasons shall be stated in writing, at least where access to information is refused under this Article.

Article 7

Dissemination of environmental information

1. Member States shall take the necessary measures to ensure that public authorities organise the environmental information which is relevant to their functions and which is held by or for them, with a view to its active and systematic dissemination to the public, in particular by means of computer telecommunication and/or electronic technology, where available.

The information made available by means of computer telecommunication and/or electronic technology need not include information collected before the entry into force of this Directive unless it is already available in electronic form.

Member States shall ensure that environmental information progressively becomes available in electronic databases which are easily accessible to the public through public telecommunication networks.

2. The information to be made available and disseminated shall be updated as appropriate and shall include at least:

(a) texts of international treaties, conventions or agreements, and of Community, national, regional or local legislation, on the environment or relating to it;

(b) policies, plans and programmes relating to the environment;

(c) progress reports on the implementation of the items referred to in (a) and (b) when prepared or held in electronic form by public authorities;

(d) the reports on the state of the environment referred to in paragraph 3;

(e) data or summaries of data derived from the monitoring of activities affecting, or likely to affect, the environment;

(f) authorisations with a significant impact on the environment and environmental agreements or a reference to the place where such information can be requested or found in the framework of Article 3;

(g) environmental impact studies and risk assessments concerning the environmental elements referred to in Article 2(1)(a) or a reference to the place where the information can be requested or found in the framework of Article 3.

3. Without prejudice to any specific reporting obligations laid down by Community legislation, Member States shall take the necessary measures to ensure that national, and, where appropriate, regional or local reports on the state of the environment are published at regular intervals not exceeding four years; such reports shall include information on the quality of, and pressures on, the environment.

4. Without prejudice to any specific obligation laid down by Community legislation, Member States shall take the necessary measures to ensure that, in the event of an imminent threat to human health or the environment, whether caused by human activities or due to natural causes, all information held by or for public authorities which could enable the public likely to be affected to take measures to prevent or mitigate harm arising from the threat is disseminated, immediately and without delay.

5. The exceptions in Article 4(1) and (2) may apply in relation to the duties imposed by this Article.

6. Member States may satisfy the requirements of this Article by creating links to Internet sites where the information can be found.

Article 8

Quality of environmental information

1. Member States shall, so far as is within their power, ensure that any information that is compiled by them or on their behalf is up to date, accurate and comparable.

2. Upon request, public authorities shall reply to requests for information pursuant to Article 2(1)b, reporting to the applicant on the place where information, if available, can be found on the measurement procedures, including methods of analysis, sampling, and pre-treatment of samples, used in compiling the information, or referring to a standardised procedure used.

Article 9

Review procedure

1. Not later than 14 February 2009, Member States shall report on the experience gained in the application of this Directive.

They shall communicate the report to the Commission not later than 14 August 2009.

No later than 14 February 2004, the Commission shall forward to the Member States a guidance document setting out clearly the manner in which it wishes the Member States to report.

2. In the light of experience and taking into account developments in computer telecommunication and/or electronic technology, the Commission shall make a report to the European Parliament and to the Council together with any proposal for revision, which it may consider appropriate.

Article 10

Implementation

Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this Directive by 14 February 2005. They shall forthwith inform the Commission thereof.

When Member States adopt these measures, they shall contain a reference to this Directive or shall be accompanied by such reference on the occasion of their official publication. The methods of making such reference shall be laid down by Member States.

Article 11

Repeal

Directive 90/313/EEC is hereby repealed with effect from 14 February 2005.

References to the repealed Directive shall be construed as referring to this Directive and shall be read in accordance with the correlation table in the Annex.

Article 12

Entry into force

This Directive shall enter into force on the day of its publication in the Official Journal of the European Union.

Article 13

Addressees

This Directive is addressed to the Member States.

Done at Brussels, 28 January 2003.

For the European Parliament

The President

P. Cox

For the Council

The President

G. Papandreou

(1) OJ C 337 E, 28.11.2000, p. 156 and OJ C 240 E, 28.8.2001, p. 289.

(2) OJ C 116, 20.4.2001, p. 43.

(3) OJ C 148, 18.5.2001, p. 9.

(4) Opinion of the European Parliament of 14 March 2001 (OJ C 343, 5.12.2001, p. 165), Council Common Position of 28 January 2002 (OJ C 113 E, 14.5.2002, p. 1) and Decision of the European Parliament of 30 May 2002 (not yet published in the Official Journal). Decision of the Council of 16 December 2002 and decision the European Parliament of 18 December 2002.

(5) OJ L 158, 23.6.1990, p. 56.

(6) OJ L 281, 23.11.1995, p. 31.

ANNEX

CORRELATION TABLE

>TABLE>

 
Приложение № 5
DIRECTIVE 2011/92/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 13 December 2011

on the assessment of the effects of certain public and private projects on the environment

(codification)

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 192(1) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee (1),

After consulting the Committee of the Regions,

Acting in accordance with the ordinary legislative procedure (2),

Whereas:

	(1)
	Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private projects on the environment (3) has been substantially amended several times (4). In the interests of clarity and rationality the said Directive should be codified.


	(2)
	Pursuant to Article 191 of the Treaty on the Functioning of the European Union, Union policy on the environment is based on the precautionary principle and on the principles that preventive action should be taken, that environmental damage should, as a priority, be rectified at source and that the polluter should pay. Effects on the environment should be taken into account at the earliest possible stage in all the technical planning and decision-making processes.


	(3)
	The principles of the assessment of environmental effects should be harmonised, in particular with reference to the projects which should be subject to assessment, the main obligations of the developers and the content of the assessment. The Member States may lay down stricter rules to protect the environment.


	(4)
	In addition, it is necessary to achieve one of the objectives of the Union in the sphere of the protection of the environment and the quality of life.


	(5)
	The environmental legislation of the Union includes provisions enabling public authorities and other bodies to take decisions which may have a significant effect on the environment as well as on personal health and well-being.


	(6)
	General principles for the assessment of environmental effects should be laid down with a view to supplementing and coordinating development consent procedures governing public and private projects likely to have a major effect on the environment.


	(7)
	Development consent for public and private projects which are likely to have significant effects on the environment should be granted only after an assessment of the likely significant environmental effects of those projects has been carried out. That assessment should be conducted on the basis of the appropriate information supplied by the developer, which may be supplemented by the authorities and by the public likely to be concerned by the project in question.


	(8)
	Projects belonging to certain types have significant effects on the environment and those projects should, as a rule, be subject to a systematic assessment.


	(9)
	Projects of other types may not have significant effects on the environment in every case and those projects should be assessed where the Member States consider that they are likely to have significant effects on the environment.


	(10)
	Member States may set thresholds or criteria for the purpose of determining which of such projects should be subject to assessment on the basis of the significance of their environmental effects. Member States should not be required to examine projects below those thresholds or outside those criteria on a case-by-case basis.


	(11)
	When setting such thresholds or criteria or examining projects on a case-by-case basis, for the purpose of determining which projects should be subject to assessment on the basis of their significant environmental effects, Member States should take account of the relevant selection criteria set out in this Directive. In accordance with the subsidiarity principle, the Member States are in the best position to apply those criteria in specific instances.


	(12)
	For projects which are subject to assessment, a certain minimal amount of information should be supplied, concerning the project and its effects.


	(13)
	It is appropriate to lay down a procedure in order to enable the developer to obtain an opinion from the competent authorities on the content and extent of the information to be elaborated and supplied for the assessment. Member States, in the framework of this procedure, may require the developer to provide, inter alia, alternatives for the projects for which it intends to submit an application.


	(14)
	The effects of a project on the environment should be assessed in order to take account of concerns to protect human health, to contribute by means of a better environment to the quality of life, to ensure maintenance of the diversity of species and to maintain the reproductive capacity of the ecosystem as a basic resource for life.


	(15)
	It is desirable to lay down strengthened provisions concerning environmental impact assessment in a transboundary context to take account of developments at international level. The European Community signed the Convention on Environmental Impact Assessment in a Transboundary Context on 25 February 1991, and ratified it on 24 June 1997.


	(16)
	Effective public participation in the taking of decisions enables the public to express, and the decision-maker to take account of, opinions and concerns which may be relevant to those decisions, thereby increasing the accountability and transparency of the decision-making process and contributing to public awareness of environmental issues and support for the decisions taken.


	(17)
	Participation, including participation by associations, organisations and groups, in particular non-governmental organisations promoting environmental protection, should accordingly be fostered, including, inter alia, by promoting environmental education of the public.


	(18)
	The European Community signed the UN/ECE Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters (the Aarhus Convention) on 25 June 1998 and ratified it on 17 February 2005.


	(19)
	Among the objectives of the Aarhus Convention is the desire to guarantee rights of public participation in decision-making in environmental matters in order to contribute to the protection of the right to live in an environment which is adequate for personal health and well-being.


	(20)
	Article 6 of the Aarhus Convention provides for public participation in decisions on the specific activities listed in Annex I thereto and on activities not so listed which may have a significant effect on the environment.


	(21)
	Article 9(2) and (4) of the Aarhus Convention provides for access to judicial or other procedures for challenging the substantive or procedural legality of decisions, acts or omissions subject to the public participation provisions of Article 6 of that Convention.


	(22)
	However, this Directive should not be applied to projects the details of which are adopted by a specific act of national legislation, since the objectives of this Directive, including that of supplying information, are achieved through the legislative process.


	(23)
	Furthermore, it may be appropriate in exceptional cases to exempt a specific project from the assessment procedures laid down by this Directive, subject to appropriate information being supplied to the Commission and to the public concerned.


	(24)
	Since the objectives of this Directive cannot be sufficiently achieved by the Member States and can therefore, by reason of the scale and effects of the action, be better achieved at Union level, the Union may adopt measures in accordance with the principle of subsidiarity as set out in Article 5 of the Treaty on European Union. In accordance with the principle of proportionality, as set out in that Article, this Directive does not go beyond what is necessary in order to achieve those objectives.


	(25)
	This Directive should be without prejudice to the obligations of the Member States relating to the time limits for transposition into national law of the Directives set out in Annex V, Part B,


HAVE ADOPTED THIS DIRECTIVE:

Article 1

1.   This Directive shall apply to the assessment of the environmental effects of those public and private projects which are likely to have significant effects on the environment.

2.   For the purposes of this Directive, the following definitions shall apply:

	(a)
	‘project’ means:

—

the execution of construction works or of other installations or schemes,

—

other interventions in the natural surroundings and landscape including those involving the extraction of mineral resources;




	(b)
	‘developer’ means the applicant for authorisation for a private project or the public authority which initiates a project;


	(c)
	‘development consent’ means the decision of the competent authority or authorities which entitles the developer to proceed with the project;


	(d)
	‘public’ means one or more natural or legal persons and, in accordance with national legislation or practice, their associations, organisations or groups;


	(e)
	‘public concerned’ means the public affected or likely to be affected by, or having an interest in, the environmental decision-making procedures referred to in Article 2(2). For the purposes of this definition, non-governmental organisations promoting environmental protection and meeting any requirements under national law shall be deemed to have an interest;


	(f)
	‘competent authority or authorities’ means that authority or those authorities which the Member States designate as responsible for performing the duties arising from this Directive.


3.   Member States may decide, on a case-by-case basis if so provided under national law, not to apply this Directive to projects serving national defence purposes, if they deem that such application would have an adverse effect on those purposes.

4.   This Directive shall not apply to projects the details of which are adopted by a specific act of national legislation, since the objectives of this Directive, including that of supplying information, are achieved through the legislative process.

Article 2

1.   Member States shall adopt all measures necessary to ensure that, before consent is given, projects likely to have significant effects on the environment by virtue, inter alia, of their nature, size or location are made subject to a requirement for development consent and an assessment with regard to their effects. Those projects are defined in Article 4.

2.   The environmental impact assessment may be integrated into the existing procedures for consent to projects in the Member States, or, failing this, into other procedures or into procedures to be established to comply with the aims of this Directive.

3.   Member States may provide for a single procedure in order to fulfil the requirements of this Directive and the requirements of Directive 2008/1/EC of the European Parliament and of the Council of 15 January 2008 concerning integrated pollution prevention and control (5).

4.   Without prejudice to Article 7, Member States may, in exceptional cases, exempt a specific project in whole or in part from the provisions laid down in this Directive.

In that event, the Member States shall:

	(a)
	consider whether another form of assessment would be appropriate;


	(b)
	make available to the public concerned the information obtained under other forms of assessment referred to in point (a), the information relating to the decision granting exemption and the reasons for granting it;


	(c)
	inform the Commission, prior to granting consent, of the reasons justifying the exemption granted, and provide it with the information made available, where applicable, to their own nationals.


The Commission shall immediately forward the documents received to the other Member States.

The Commission shall report annually to the European Parliament and to the Council on the application of this paragraph.

Article 3

The environmental impact assessment shall identify, describe and assess in an appropriate manner, in the light of each individual case and in accordance with Articles 4 to 12, the direct and indirect effects of a project on the following factors:

	(a)
	human beings, fauna and flora;


	(b)
	soil, water, air, climate and the landscape;


	(c)
	material assets and the cultural heritage;


	(d)
	the interaction between the factors referred to in points (a), (b) and (c).


Article 4

1.   Subject to Article 2(4), projects listed in Annex I shall be made subject to an assessment in accordance with Articles 5 to 10.

2.   Subject to Article 2(4), for projects listed in Annex II, Member States shall determine whether the project shall be made subject to an assessment in accordance with Articles 5 to 10. Member States shall make that determination through:

	(a)
	a case-by-case examination;

or


	(b)
	thresholds or criteria set by the Member State.


Member States may decide to apply both procedures referred to in points (a) and (b).

3.   When a case-by-case examination is carried out or thresholds or criteria are set for the purpose of paragraph 2, the relevant selection criteria set out in Annex III shall be taken into account.

4.   Member States shall ensure that the determination made by the competent authorities under paragraph 2 is made available to the public.

Article 5

1.   In the case of projects which, pursuant to Article 4, are to be made subject to an environmental impact assessment in accordance with this Article and Articles 6 to 10, Member States shall adopt the necessary measures to ensure that the developer supplies in an appropriate form the information specified in Annex IV inasmuch as:

	(a)
	the Member States consider that the information is relevant to a given stage of the consent procedure and to the specific characteristics of a particular project or type of project and of the environmental features likely to be affected;


	(b)
	the Member States consider that a developer may reasonably be required to compile this information having regard, inter alia, to current knowledge and methods of assessment.


2.   Member States shall take the necessary measures to ensure that, if the developer so requests before submitting an application for development consent, the competent authority shall give an opinion on the information to be supplied by the developer in accordance with paragraph 1. The competent authority shall consult the developer and authorities referred to in Article 6(1) before it gives its opinion. The fact that the authority has given an opinion under this paragraph shall not preclude it from subsequently requiring the developer to submit further information.

Member States may require the competent authorities to give such an opinion, irrespective of whether the developer so requests.

3.   The information to be provided by the developer in accordance with paragraph 1 shall include at least:

	(a)
	a description of the project comprising information on the site, design and size of the project;


	(b)
	a description of the measures envisaged in order to avoid, reduce and, if possible, remedy significant adverse effects;


	(c)
	the data required to identify and assess the main effects which the project is likely to have on the environment;


	(d)
	an outline of the main alternatives studied by the developer and an indication of the main reasons for his choice, taking into account the environmental effects;


	(e)
	a non-technical summary of the information referred to in points (a) to (d).


4.   Member States shall, if necessary, ensure that any authorities holding relevant information, with particular reference to Article 3, make this information available to the developer.

Article 6

1.   Member States shall take the measures necessary to ensure that the authorities likely to be concerned by the project by reason of their specific environmental responsibilities are given an opportunity to express their opinion on the information supplied by the developer and on the request for development consent. To that end, Member States shall designate the authorities to be consulted, either in general terms or on a case-by-case basis. The information gathered pursuant to Article 5 shall be forwarded to those authorities. Detailed arrangements for consultation shall be laid down by the Member States.

2.   The public shall be informed, whether by public notices or by other appropriate means such as electronic media where available, of the following matters early in the environmental decision-making procedures referred to in Article 2(2) and, at the latest, as soon as information can reasonably be provided:

	(a)
	the request for development consent;


	(b)
	the fact that the project is subject to an environmental impact assessment procedure and, where relevant, the fact that Article 7 applies;


	(c)
	details of the competent authorities responsible for taking the decision, those from which relevant information can be obtained, those to which comments or questions can be submitted, and details of the time schedule for transmitting comments or questions;


	(d)
	the nature of possible decisions or, where there is one, the draft decision;


	(e)
	an indication of the availability of the information gathered pursuant to Article 5;


	(f)
	an indication of the times and places at which, and the means by which, the relevant information will be made available;


	(g)
	details of the arrangements for public participation made pursuant to paragraph 5 of this Article.


3.   Member States shall ensure that, within reasonable time-frames, the following is made available to the public concerned:

	(a)
	any information gathered pursuant to Article 5;


	(b)
	in accordance with national legislation, the main reports and advice issued to the competent authority or authorities at the time when the public concerned is informed in accordance with paragraph 2 of this Article;


	(c)
	in accordance with the provisions of Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to environmental information (6), information other than that referred to in paragraph 2 of this Article which is relevant for the decision in accordance with Article 8 of this Directive and which only becomes available after the time the public concerned was informed in accordance with paragraph 2 of this Article.


4.   The public concerned shall be given early and effective opportunities to participate in the environmental decision-making procedures referred to in Article 2(2) and shall, for that purpose, be entitled to express comments and opinions when all options are open to the competent authority or authorities before the decision on the request for development consent is taken.

5.   The detailed arrangements for informing the public (for example by bill posting within a certain radius or publication in local newspapers) and for consulting the public concerned (for example by written submissions or by way of a public inquiry) shall be determined by the Member States.

6.   Reasonable time-frames for the different phases shall be provided, allowing sufficient time for informing the public and for the public concerned to prepare and participate effectively in environmental decision-making subject to the provisions of this Article.

Article 7

1.   Where a Member State is aware that a project is likely to have significant effects on the environment in another Member State or where a Member State likely to be significantly affected so requests, the Member State in whose territory the project is intended to be carried out shall send to the affected Member State as soon as possible and no later than when informing its own public, inter alia:

	(a)
	a description of the project, together with any available information on its possible transboundary impact;


	(b)
	information on the nature of the decision which may be taken.


The Member State in whose territory the project is intended to be carried out shall give the other Member State a reasonable time in which to indicate whether it wishes to participate in the environmental decision-making procedures referred to in Article 2(2), and may include the information referred to in paragraph 2 of this Article.

2.   If a Member State which receives information pursuant to paragraph 1 indicates that it intends to participate in the environmental decision-making procedures referred to in Article 2(2), the Member State in whose territory the project is intended to be carried out shall, if it has not already done so, send to the affected Member State the information required to be given pursuant to Article 6(2) and made available pursuant to points (a) and (b) of Article 6(3).

3.   The Member States concerned, each insofar as it is concerned, shall also:

	(a)
	arrange for the information referred to in paragraphs 1 and 2 to be made available, within a reasonable time, to the authorities referred to in Article 6(1) and the public concerned in the territory of the Member State likely to be significantly affected; and


	(b)
	ensure that the authorities referred to in Article 6(1) and the public concerned are given an opportunity, before development consent for the project is granted, to forward their opinion within a reasonable time on the information supplied to the competent authority in the Member State in whose territory the project is intended to be carried out.


4.   The Member States concerned shall enter into consultations regarding, inter alia, the potential transboundary effects of the project and the measures envisaged to reduce or eliminate such effects and shall agree on a reasonable time-frame for the duration of the consultation period.

5.   The detailed arrangements for implementing this Article may be determined by the Member States concerned and shall be such as to enable the public concerned in the territory of the affected Member State to participate effectively in the environmental decision-making procedures referred to in Article 2(2) for the project.

Article 8

The results of consultations and the information gathered pursuant to Articles 5, 6 and 7 shall be taken into consideration in the development consent procedure.

Article 9

1.   When a decision to grant or refuse development consent has been taken, the competent authority or authorities shall inform the public thereof in accordance with the appropriate procedures and shall make available to the public the following information:

	(a)
	the content of the decision and any conditions attached thereto;


	(b)
	having examined the concerns and opinions expressed by the public concerned, the main reasons and considerations on which the decision is based, including information about the public participation process;


	(c)
	a description, where necessary, of the main measures to avoid, reduce and, if possible, offset the major adverse effects.


2.   The competent authority or authorities shall inform any Member State which has been consulted pursuant to Article 7, forwarding to it the information referred to in paragraph 1 of this Article.

The consulted Member States shall ensure that that information is made available in an appropriate manner to the public concerned in their own territory.

Article 10

The provisions of this Directive shall not affect the obligation on the competent authorities to respect the limitations imposed by national laws, regulations and administrative provisions and accepted legal practices with regard to commercial and industrial confidentiality, including intellectual property, and the safeguarding of the public interest.

Where Article 7 applies, the transmission of information to another Member State and the receipt of information by another Member State shall be subject to the limitations in force in the Member State in which the project is proposed.

Article 11

1.   Member States shall ensure that, in accordance with the relevant national legal system, members of the public concerned:

	(a)
	having a sufficient interest, or alternatively;


	(b)
	maintaining the impairment of a right, where administrative procedural law of a Member State requires this as a precondition;


have access to a review procedure before a court of law or another independent and impartial body established by law to challenge the substantive or procedural legality of decisions, acts or omissions subject to the public participation provisions of this Directive.

2.   Member States shall determine at what stage the decisions, acts or omissions may be challenged.

3.   What constitutes a sufficient interest and impairment of a right shall be determined by the Member States, consistently with the objective of giving the public concerned wide access to justice. To that end, the interest of any non-governmental organisation meeting the requirements referred to in Article 1(2) shall be deemed sufficient for the purpose of point (a) of paragraph 1 of this Article. Such organisations shall also be deemed to have rights capable of being impaired for the purpose of point (b) of paragraph 1 of this Article.

4.   The provisions of this Article shall not exclude the possibility of a preliminary review procedure before an administrative authority and shall not affect the requirement of exhaustion of administrative review procedures prior to recourse to judicial review procedures, where such a requirement exists under national law.

Any such procedure shall be fair, equitable, timely and not prohibitively expensive.

5.   In order to further the effectiveness of the provisions of this Article, Member States shall ensure that practical information is made available to the public on access to administrative and judicial review procedures.

Article 12

1.   The Member States and the Commission shall exchange information on the experience gained in applying this Directive.

2.   In particular, Member States shall inform the Commission of any criteria and/or thresholds adopted for the selection of the projects in question, in accordance with Article 4(2).

3.   On the basis of that exchange of information, the Commission shall if necessary submit additional proposals to the European Parliament and to the Council, with a view to ensuring that this Directive is applied in a sufficiently coordinated manner.

Article 13

Member States shall communicate to the Commission the texts of the provisions of national law which they adopt in the field covered by this Directive.

Article 14

Directive 85/337/EEC, as amended by the Directives listed in Annex V, Part A, is repealed, without prejudice to the obligations of the Member States relating to the time limits for transposition into national law of the Directives set out in Annex V, Part B.

References to the repealed Directive shall be construed as references to this Directive and shall be read in accordance with the correlation table in Annex VI.

Article 15

This Directive shall enter into force on the 20th day following its publication in the Official Journal of the European Union.

Article 16

This Directive is addressed to the Member States.

Done at Strasbourg, 13 December 2011.

For the European Parliament
The President
J. BUZEK

For the Council
The President
M. SZPUNAR



(1)  OJ C 248, 25.8.2011, p. 154.

(2)  Position of the European Parliament of 13 September 2011 (not yet published in the Official Journal) and decision of the Council of 15 November 2011.

(3)  OJ L 175, 5.7.1985, p. 40.

(4)  See Annex VI, Part A.

(5)  OJ L 24, 29.1.2008, p. 8.

(6)  OJ L 41, 14.2.2003, p. 26.



ANNEX I

PROJECTS REFERRED TO IN ARTICLE 4(1)
	
	1.
	Crude-oil refineries (excluding undertakings manufacturing only lubricants from crude oil) and installations for the gasification and liquefaction of 500 tonnes or more of coal or bituminous shale per day.


	
	2.
	(a)

Thermal power stations and other combustion installations with a heat output of 300 megawatts or more;

(b)

Nuclear power stations and other nuclear reactors including the dismantling or decommissioning of such power stations or reactors (1) (except research installations for the production and conversion of fissionable and fertile materials, whose maximum power does not exceed 1 kilowatt continuous thermal load).




	
	3.
	(a)

Installations for the reprocessing of irradiated nuclear fuel;

(b)

Installations designed:

(i)

for the production or enrichment of nuclear fuel;

(ii)

for the processing of irradiated nuclear fuel or high-level radioactive waste;

(iii)

for the final disposal of irradiated nuclear fuel;

(iv)

solely for the final disposal of radioactive waste;

(v)

solely for the storage (planned for more than 10 years) of irradiated nuclear fuels or radioactive waste in a different site than the production site.




	
	4.
	(a)

Integrated works for the initial smelting of cast iron and steel;

(b)

Installations for the production of non-ferrous crude metals from ore, concentrates or secondary raw materials by metallurgical, chemical or electrolytic processes.




	
	5.
	Installations for the extraction of asbestos and for the processing and transformation of asbestos and products containing asbestos: for asbestos-cement products, with an annual production of more than 20 000 tonnes of finished products, for friction material, with an annual production of more than 50 tonnes of finished products, and for other uses of asbestos, utilisation of more than 200 tonnes per year.


	
	6.
	Integrated chemical installations, i.e. those installations for the manufacture on an industrial scale of substances using chemical conversion processes, in which several units are juxtaposed and are functionally linked to one another and which are:

(a)

for the production of basic organic chemicals;

(b)

for the production of basic inorganic chemicals;

(c)

for the production of phosphorous-, nitrogen- or potassium-based fertilisers (simple or compound fertilisers);

(d)

for the production of basic plant health products and of biocides;

(e)

for the production of basic pharmaceutical products using a chemical or biological process;

(f)

for the production of explosives.




	
	7.
	(a)

Construction of lines for long-distance railway traffic and of airports (2) with a basic runway length of 2 100 m or more;

(b)

Construction of motorways and express roads (3);

(c)

Construction of a new road of four or more lanes, or realignment and/or widening of an existing road of two lanes or less so as to provide four or more lanes, where such new road or realigned and/or widened section of road would be 10 km or more in a continuous length.




	
	8.
	(a)

Inland waterways and ports for inland-waterway traffic which permit the passage of vessels of over 1 350 tonnes;

(b)

Trading ports, piers for loading and unloading connected to land and outside ports (excluding ferry piers) which can take vessels of over 1 350 tonnes.




	
	9.
	Waste disposal installations for the incineration, chemical treatment as defined in Annex I to Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 on waste (4) under heading D9, or landfill of hazardous waste, as defined in point 2 of Article 3 of that Directive.


	
	10.
	Waste disposal installations for the incineration or chemical treatment as defined in Annex I to Directive 2008/98/EC under heading D9 of non-hazardous waste with a capacity exceeding 100 tonnes per day.


	
	11.
	Groundwater abstraction or artificial groundwater recharge schemes where the annual volume of water abstracted or recharged is equivalent to or exceeds 10 million cubic metres.


	
	12.
	(a)

Works for the transfer of water resources between river basins where that transfer aims at preventing possible shortages of water and where the amount of water transferred exceeds 100 million cubic metres/year;

(b)

In all other cases, works for the transfer of water resources between river basins where the multi-annual average flow of the basin of abstraction exceeds 2 000 million cubic metres/year and where the amount of water transferred exceeds 5 % of that flow.

In both cases transfers of piped drinking water are excluded.


	
	13.
	Waste water treatment plants with a capacity exceeding 150 000 population equivalent as defined in point 6 of Article 2 of Council Directive 91/271/EEC of 21 May 1991 concerning urban waste-water treatment (5).


	
	14.
	Extraction of petroleum and natural gas for commercial purposes where the amount extracted exceeds 500 tonnes/day in the case of petroleum and 500 000 cubic metres/day in the case of gas.


	
	15.
	Dams and other installations designed for the holding back or permanent storage of water, where a new or additional amount of water held back or stored exceeds 10 million cubic metres.


	
	16.
	Pipelines with a diameter of more than 800 mm and a length of more than 40 km:

(a)

for the transport of gas, oil, chemicals;

(b)

for the transport of carbon dioxide (CO2) streams for the purposes of geological storage, including associated booster stations.




	
	17.
	Installations for the intensive rearing of poultry or pigs with more than:

(a)

85 000 places for broilers, 60 000 places for hens;

(b)

3 000 places for production pigs (over 30 kg); or

(c)

900 places for sows.




	
	18.
	Industrial plants for the production of:

(a)

pulp from timber or similar fibrous materials;

(b)

paper and board with a production capacity exceeding 200 tonnes per day.




	
	19.
	Quarries and open-cast mining where the surface of the site exceeds 25 hectares, or peat extraction, where the surface of the site exceeds 150 hectares.


	
	20.
	Construction of overhead electrical power lines with a voltage of 220 kV or more and a length of more than 15 km.


	
	21.
	Installations for storage of petroleum, petrochemical, or chemical products with a capacity of 200 000 tonnes or more.


	
	22.
	Storage sites pursuant to Directive 2009/31/EC of the European Parliament and of the Council of 23 April 2009 on the geological storage of carbon dioxide (6).


	
	23.
	Installations for the capture of CO2 streams for the purposes of geological storage pursuant to Directive 2009/31/EC from installations covered by this Annex, or where the total yearly capture of CO2 is 1,5 megatonnes or more.


	
	24.
	Any change to or extension of projects listed in this Annex where such a change or extension in itself meets the thresholds, if any, set out in this Annex.




(1)  Nuclear power stations and other nuclear reactors cease to be such an installation when all nuclear fuel and other radioactively contaminated elements have been removed permanently from the installation site.

(2)  For the purposes of this Directive, ‘airport’ means an airport which complies with the definition in the 1944 Chicago Convention setting up the International Civil Aviation Organisation (Annex 14).

(3)  For the purposes of this Directive, ‘express road’ means a road which complies with the definition in the European Agreement on Main International Traffic Arteries of 15 November 1975.

(4)  OJ L 312, 22.11.2008, p. 3.

(5)  OJ L 135, 30.5.1991, p. 40.

(6)  OJ L 140, 5.6.2009, p. 114.



ANNEX II

PROJECTS REFERRED TO IN ARTICLE 4(2)
1.   AGRICULTURE, SILVICULTURE AND AQUACULTURE

	
	(a)
	Projects for the restructuring of rural land holdings;


	
	(b)
	Projects for the use of uncultivated land or semi-natural areas for intensive agricultural purposes;


	
	(c)
	Water management projects for agriculture, including irrigation and land drainage projects;


	
	(d)
	Initial afforestation and deforestation for the purposes of conversion to another type of land use;


	
	(e)
	Intensive livestock installations (projects not included in Annex I);


	
	(f)
	Intensive fish farming;


	
	(g)
	Reclamation of land from the sea.


2.   EXTRACTIVE INDUSTRY

	
	(a)
	Quarries, open-cast mining and peat extraction (projects not included in Annex I);


	
	(b)
	Underground mining;


	
	(c)
	Extraction of minerals by marine or fluvial dredging;


	
	(d)
	Deep drillings, in particular:

(i)

geothermal drilling;

(ii)

drilling for the storage of nuclear waste material;

(iii)

drilling for water supplies;

with the exception of drillings for investigating the stability of the soil;


	
	(e)
	Surface industrial installations for the extraction of coal, petroleum, natural gas and ores, as well as bituminous shale.


3.   ENERGY INDUSTRY

	
	(a)
	Industrial installations for the production of electricity, steam and hot water (projects not included in Annex I);


	
	(b)
	Industrial installations for carrying gas, steam and hot water; transmission of electrical energy by overhead cables (projects not included in Annex I);


	
	(c)
	Surface storage of natural gas;


	
	(d)
	Underground storage of combustible gases;


	
	(e)
	Surface storage of fossil fuels;


	
	(f)
	Industrial briquetting of coal and lignite;


	
	(g)
	Installations for the processing and storage of radioactive waste (unless included in Annex I);


	
	(h)
	Installations for hydroelectric energy production;


	
	(i)
	Installations for the harnessing of wind power for energy production (wind farms);


	
	(j)
	Installations for the capture of CO2 streams for the purposes of geological storage pursuant to Directive 2009/31/EC from installations not covered by Annex I to this Directive.


4.   PRODUCTION AND PROCESSING OF METALS

	
	(a)
	Installations for the production of pig iron or steel (primary or secondary fusion) including continuous casting;


	
	(b)
	Installations for the processing of ferrous metals:

(i)

hot-rolling mills;

(ii)

smitheries with hammers;

(iii)

application of protective fused metal coats;




	
	(c)
	Ferrous metal foundries;


	
	(d)
	Installations for the smelting, including the alloyage, of non-ferrous metals, excluding precious metals, including recovered products (refining, foundry casting, etc.);


	
	(e)
	Installations for surface treatment of metals and plastic materials using an electrolytic or chemical process;


	
	(f)
	Manufacture and assembly of motor vehicles and manufacture of motor-vehicle engines;


	
	(g)
	Shipyards;


	
	(h)
	Installations for the construction and repair of aircraft;


	
	(i)
	Manufacture of railway equipment;


	
	(j)
	Swaging by explosives;


	
	(k)
	Installations for the roasting and sintering of metallic ores.


5.   MINERAL INDUSTRY

	
	(a)
	Coke ovens (dry coal distillation);


	
	(b)
	Installations for the manufacture of cement;


	
	(c)
	Installations for the production of asbestos and the manufacture of asbestos products (projects not included in Annex I);


	
	(d)
	Installations for the manufacture of glass including glass fibre;


	
	(e)
	Installations for smelting mineral substances including the production of mineral fibres;


	
	(f)
	Manufacture of ceramic products by burning, in particular roofing tiles, bricks, refractory bricks, tiles, stoneware or porcelain.


6.   CHEMICAL INDUSTRY (PROJECTS NOT INCLUDED IN ANNEX I)

	
	(a)
	Treatment of intermediate products and production of chemicals;


	
	(b)
	Production of pesticides and pharmaceutical products, paint and varnishes, elastomers and peroxides;


	
	(c)
	Storage facilities for petroleum, petrochemical and chemical products.


7.   FOOD INDUSTRY

	
	(a)
	Manufacture of vegetable and animal oils and fats;


	
	(b)
	Packing and canning of animal and vegetable products;


	
	(c)
	Manufacture of dairy products;


	
	(d)
	Brewing and malting;


	
	(e)
	Confectionery and syrup manufacture;


	
	(f)
	Installations for the slaughter of animals;


	
	(g)
	Industrial starch manufacturing installations;


	
	(h)
	Fish-meal and fish-oil factories;


	
	(i)
	Sugar factories.


8.   TEXTILE, LEATHER, WOOD AND PAPER INDUSTRIES

	
	(a)
	Industrial plants for the production of paper and board (projects not included in Annex I);


	
	(b)
	Plants for the pre-treatment (operations such as washing, bleaching, mercerisation) or dyeing of fibres or textiles;


	
	(c)
	Plants for the tanning of hides and skins;


	
	(d)
	Cellulose-processing and production installations.


9.   RUBBER INDUSTRY

Manufacture and treatment of elastomer-based products.

10.   INFRASTRUCTURE PROJECTS

	
	(a)
	Industrial estate development projects;


	
	(b)
	Urban development projects, including the construction of shopping centres and car parks;


	
	(c)
	Construction of railways and intermodal transhipment facilities, and of intermodal terminals (projects not included in Annex I);


	
	(d)
	Construction of airfields (projects not included in Annex I);


	
	(e)
	Construction of roads, harbours and port installations, including fishing harbours (projects not included in Annex I);


	
	(f)
	Inland-waterway construction not included in Annex I, canalisation and flood-relief works;


	
	(g)
	Dams and other installations designed to hold water or store it on a long-term basis (projects not included in Annex I);


	
	(h)
	Tramways, elevated and underground railways, suspended lines or similar lines of a particular type, used exclusively or mainly for passenger transport;


	
	(i)
	Oil and gas pipeline installations and pipelines for the transport of CO2 streams for the purposes of geological storage (projects not included in Annex I);


	
	(j)
	Installations of long-distance aqueducts;


	
	(k)
	Coastal work to combat erosion and maritime works capable of altering the coast through the construction, for example, of dykes, moles, jetties and other sea defence works, excluding the maintenance and reconstruction of such works;


	
	(l)
	Groundwater abstraction and artificial groundwater recharge schemes not included in Annex I;


	
	(m)
	Works for the transfer of water resources between river basins not included in Annex I.


11.   OTHER PROJECTS

	
	(a)
	Permanent racing and test tracks for motorised vehicles;


	
	(b)
	Installations for the disposal of waste (projects not included in Annex I);


	
	(c)
	Waste-water treatment plants (projects not included in Annex I);


	
	(d)
	Sludge-deposition sites;


	
	(e)
	Storage of scrap iron, including scrap vehicles;


	
	(f)
	Test benches for engines, turbines or reactors;


	
	(g)
	Installations for the manufacture of artificial mineral fibres;


	
	(h)
	Installations for the recovery or destruction of explosive substances;


	
	(i)
	Knackers’ yards.


12.   TOURISM AND LEISURE

	
	(a)
	Ski runs, ski lifts and cable cars and associated developments;


	
	(b)
	Marinas;


	
	(c)
	Holiday villages and hotel complexes outside urban areas and associated developments;


	
	(d)
	Permanent campsites and caravan sites;


	
	(e)
	Theme parks.


	13.
	(a)
	Any change or extension of projects listed in Annex I or this Annex, already authorised, executed or in the process of being executed, which may have significant adverse effects on the environment (change or extension not included in Annex I);


	
	(b)
	Projects in Annex I, undertaken exclusively or mainly for the development and testing of new methods or products and not used for more than two years.




ANNEX III

SELECTION CRITERIA REFERRED TO IN ARTICLE 4(3)
1.   CHARACTERISTICS OF PROJECTS

The characteristics of projects must be considered having regard, in particular, to:

	(a)
	the size of the project;


	(b)
	the cumulation with other projects;


	(c)
	the use of natural resources;


	(d)
	the production of waste;


	(e)
	pollution and nuisances;


	(f)
	the risk of accidents, having regard in particular to substances or technologies used.


2.   LOCATION OF PROJECTS

The environmental sensitivity of geographical areas likely to be affected by projects must be considered, having regard, in particular, to:

	(a)
	the existing land use;


	(b)
	the relative abundance, quality and regenerative capacity of natural resources in the area;


	(c)
	the absorption capacity of the natural environment, paying particular attention to the following areas:

(i)

wetlands;

(ii)

coastal zones;

(iii)

mountain and forest areas;

(iv)

nature reserves and parks;

(v)

areas classified or protected under Member States’ legislation; special protection areas designated by Member States pursuant to Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 on the conservation of wild birds (1) and to Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora (2);

(vi)

areas in which the environmental quality standards laid down in Union legislation have already been exceeded;

(vii)

densely populated areas;

(viii)

landscapes of historical, cultural or archaeological significance.




3.   CHARACTERISTICS OF THE POTENTIAL IMPACT

The potential significant effects of projects must be considered in relation to criteria set out in points 1 and 2, and having regard in particular to:

	(a)
	the extent of the impact (geographical area and size of the affected population);


	(b)
	the transfrontier nature of the impact;


	(c)
	the magnitude and complexity of the impact;


	(d)
	the probability of the impact;


	(e)
	the duration, frequency and reversibility of the impact.




(1)  OJ L 20, 26.1.2010, p. 7.

(2)  OJ L 206, 22.7.1992, p. 7.



ANNEX IV

INFORMATION REFERRED TO IN ARTICLE 5(1)
	
	1.
	A description of the project, including in particular:

(a)

a description of the physical characteristics of the whole project and the land-use requirements during the construction and operational phases;

(b)

a description of the main characteristics of the production processes, for instance, the nature and quantity of the materials used;

(c)

an estimate, by type and quantity, of expected residues and emissions (water, air and soil pollution, noise, vibration, light, heat, radiation, etc.) resulting from the operation of the proposed project.




	
	2.
	An outline of the main alternatives studied by the developer and an indication of the main reasons for this choice, taking into account the environmental effects.


	
	3.
	A description of the aspects of the environment likely to be significantly affected by the proposed project, including, in particular, population, fauna, flora, soil, water, air, climatic factors, material assets, including the architectural and archaeological heritage, landscape and the interrelationship between the above factors.


	
	4.
	A description (1) of the likely significant effects of the proposed project on the environment resulting from:

(a)

the existence of the project;

(b)

the use of natural resources;

(c)

the emission of pollutants, the creation of nuisances and the elimination of waste.




	
	5.
	The description by the developer of the forecasting methods used to assess the effects on the environment referred to in point 4.


	
	6.
	A description of the measures envisaged to prevent, reduce and where possible offset any significant adverse effects on the environment.


	
	7.
	A non-technical summary of the information provided under headings 1 to 6.


	
	8.
	An indication of any difficulties (technical deficiencies or lack of know-how) encountered by the developer in compiling the required information.




(1)  This description should cover the direct effects and any indirect, secondary, cumulative, short, medium and long-term, permanent and temporary, positive and negative effects of the project.



ANNEX V

PART A

Repealed Directive with list of its successive amendments
(referred to in Article 14)

	Council Directive 85/337/EEC

(OJ L 175, 5.7.1985, p. 40)
	 

	Council Directive 97/11/EC

(OJ L 73, 14.3.1997, p. 5)
	 

	Directive 2003/35/EC of the European Parliament and of the Council

(OJ L 156, 25.6.2003, p. 17)
	Article 3 only

	Directive 2009/31/EC of the European Parliament and of the Council

(OJ L 140, 5.6.2009, p. 114)
	Article 31 only


PART B

List of time limits for transposition into national law
(referred to in Article 14)

	Directive
	Time limit for transposition

	85/337/EEC
	3 July 1988

	97/11/EC
	14 March 1999

	2003/35/EC
	25 June 2005

	2009/31/EC
	25 June 2011
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Приложение № 6

DIRECTIVE 2014/52/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 16 April 2014

amending Directive 2011/92/EU on the assessment of the effects of certain public and private projects on the environment

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 192(1) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national Parliaments,

Having regard to the opinion of the European Economic and Social Committee (1),

Having regard to the opinion of the Committee of the Regions (2),

Acting in accordance with the ordinary legislative procedure (3),

Whereas:

	(1)
	Directive 2011/92/EU of the European Parliament and of the Council (4) has harmonised the principles for the environmental impact assessment of projects by introducing minimum requirements, with regard to the type of projects subject to assessment, the main obligations of developers, the content of the assessment and the participation of the competent authorities and the public, and it contributes to a high level of protection of the environment and human health. Member States are free to lay down more stringent protective measures in accordance with the Treaty on the Functioning of the European Union (TFEU).


	(2)
	The Commission Communication of 30 April 2007, entitled ‘The mid-term review of the sixth Community Environment Action Programme’ and the Report from the Commission of 23 July 2009 on the application and effectiveness of Council Directive 85/337/EEC (5), the predecessor to Directive 2011/92/EU, stressed the need to improve the principles of environmental impact assessment of projects, and to adapt Directive 85/337/EEC to the policy, legal and technical context, which has evolved considerably.


	(3)
	It is necessary to amend Directive 2011/92/EU in order to strengthen the quality of the environmental impact assessment procedure, align that procedure with the principles of smart regulation and enhance coherence and synergies with other Union legislation and policies, as well as strategies and policies developed by Member States in areas of national competence.


	(4)
	In order to coordinate and facilitate the assessment procedures for cross-border projects, and, in particular, to conduct consultations in accordance with the Convention on Environmental Impact Assessment in a Transboundary Context of 25 February 1991 (Espoo-Convention), the Member States concerned may set up, on the basis of equal representation, a joint body.


	(5)
	The mechanisms set out in Regulations (EU) No 347/2013 (6), (EU) No 1315/2013 (7) and (EU) No 1316/2013 (8) of the European Parliament and of the Council, which are relevant for Union co-financed infrastructure projects, may also facilitate the implementation of the requirements of Directive 2011/92/EU.


	(6)
	Directive 2011/92/EU should also be revised in a way that ensures that environmental protection is improved, resource efficiency increased and sustainable growth supported in the Union. To this end, the procedures it lays down should be simplified and harmonised.


	(7)
	Over the last decade, environmental issues, such as resource efficiency and sustainability, biodiversity protection, climate change, and risks of accidents and disasters, have become more important in policy making. They should therefore also constitute important elements in assessment and decision-making processes.


	(8)
	In its Communication of 20 September 2011 entitled ‘Roadmap to a Resource Efficient Europe’, the Commission committed itself to including broader resource efficiency and sustainability considerations in the context of the revision of Directive 2011/92/EU.


	(9)
	The Commission Communication of 22 September 2006 entitled ‘Thematic Strategy for Soil Protection’ and the Roadmap to a Resource-Efficient Europe underline the importance of the sustainable use of soil and the need to address the unsustainable increase of settlement areas over time (‘land take’). Furthermore, the final document of the United Nations Conference on Sustainable Development held in Rio de Janeiro on 20-22 June 2012 recognises the economic and social significance of good land management, including soil, and the need for urgent action to reverse land degradation. Public and private projects should therefore consider and limit their impact on land, particularly as regards land take, and on soil, including as regards organic matter, erosion, compaction and sealing; appropriate land use plans and policies at national, regional and local level are also relevant in this regard.


	(10)
	The United Nations Convention on Biological Diversity (‘the Convention’), to which the Union is party pursuant to Council Decision 93/626/EEC (9), requires assessment, as far as possible and as appropriate, of the significant adverse effects of projects on biological diversity, which is defined in Article 2 of the Convention, with a view to avoiding or minimising such effects. Such prior assessment of those effects should contribute to attaining the Union headline target adopted by the European Council in its conclusions of 25-26 March 2010 of halting biodiversity loss and the degradation of ecosystem services by 2020 and restoring them where feasible.


	(11)
	The measures taken to avoid, prevent, reduce and, if possible, offset significant adverse effects on the environment, in particular on species and habitats protected under Council Directive 92/43/EEC (10) and Directive 2009/147/EC of the European Parliament and of the Council (11), should contribute to avoiding any deterioration in the quality of the environment and any net loss of biodiversity, in accordance with the Union's commitments in the context of the Convention and the objectives and actions of the Union Biodiversity Strategy up to 2020 laid down in the Commission Communication of 3 May 2011 entitled ‘Our life insurance, our natural capital: an EU biodiversity strategy to 2020’.


	(12)
	With a view to ensuring a high level of protection of the marine environment, especially species and habitats, environmental impact assessment and screening procedures for projects in the marine environment should take into account the characteristics of those projects with particular regard to the technologies used (for example seismic surveys using active sonars). For this purpose, the requirements of Directive 2013/30/EU of the European Parliament and of the Council (12) could also facilitate the implementation of the requirements of this Directive.


	(13)
	Climate change will continue to cause damage to the environment and compromise economic development. In this regard, it is appropriate to assess the impact of projects on climate (for example greenhouse gas emissions) and their vulnerability to climate change.


	(14)
	Following the Commission Communication of 23 February 2009 entitled ‘A Community approach on the prevention of natural and man-made disasters’, the Council, in its conclusions of 30 November 2009, invited the Commission to ensure that the implementation, review and further development of Union initiatives, take into consideration disaster risk prevention and management concerns as well as the United Nations Hyogo Framework for Action Programme (2005-2015) adopted on 22 January 2005, which stresses the need to put in place procedures for assessment of the disaster risk implications of major infrastructure projects.


	(15)
	In order to ensure a high level of protection of the environment, precautionary actions need to be taken for certain projects which, because of their vulnerability to major accidents, and/or natural disasters (such as flooding, sea level rise, or earthquakes) are likely to have significant adverse effects on the environment. For such projects, it is important to consider their vulnerability (exposure and resilience) to major accidents and/or disasters, the risk of those accidents and/or disasters occurring and the implications for the likelihood of significant adverse effects on the environment. In order to avoid duplications, it should be possible to use any relevant information available and obtained through risk assessments carried out pursuant to Union legislation, such as Directive 2012/18/EU of the European Parliament and the Council (13) and Council Directive 2009/71/Euratom (14), or through relevant assessments carried out pursuant to national legislation provided that the requirements of this Directive are met.


	(16)
	For the protection and promotion of cultural heritage comprising urban historical sites and landscapes, which are an integral part of the cultural diversity that the Union is committed to respecting and promoting in accordance with Article 167(4) TFEU, the definitions and principles developed in relevant Council of Europe Conventions, in particular the European Convention for the Protection of the Archaeological Heritage of 6 May 1969, the Convention for the Protection of the Architectural Heritage of Europe of 3 October 1985, the European Landscape Convention of 20 October 2000, the Framework Convention on the Value of Cultural Heritage for Society of 27 October 2005 can be useful. In order to better preserve historical and cultural heritage and the landscape, it is important to address the visual impact of projects, namely the change in the appearance or view of the built or natural landscape and urban areas, in environmental impact assessments.


	(17)
	When applying Directive 2011/92/EU, it is necessary to ensure smart, sustainable and inclusive growth, in line with the objectives set out in the Commission's Communication of 3 March 2010 entitled ‘Europe 2020 — A strategy for smart, sustainable and inclusive growth’.


	(18)
	With a view to strengthening public access to information and transparency, timely environmental information with regard to the implementation of this Directive should also be accessible in electronic format. Member States should therefore establish at least a central portal or points of access, at the appropriate administrative level, that allow the public to access that information easily and effectively.


	(19)
	Experience has shown that in cases of projects, or parts of projects, serving defence purposes, including projects related to activities by allied forces on the territory of Member States in accordance with international obligations, the application of Directive 2011/92/EU could result in the disclosure of relevant confidential information which would undermine defence purposes. Provision should therefore be made to authorise Member States not to apply that Directive in such cases, where appropriate.


	(20)
	Experience has shown that, as regards projects having as their sole purpose the response to cases of civil emergency, compliance with Directive 2011/92/EU could have adverse effects, inter alia, on the environment, and provision should therefore be made to authorise Member States not to apply that Directive in such cases, where appropriate.


	(21)
	Member States have several options for implementing Directive 2011/92/EU as regards the integration of environmental impact assessments into national procedures. Accordingly, the elements of those national procedures can vary. Due to this fact, the reasoned conclusion by which the competent authority finalises its examination of the environmental impact of the project may be part of an integrated development consent procedure or may be incorporated in another binding decision required in order to comply with the aims of this Directive.


	(22)
	In order to ensure a high level of protection of the environment and human health, screening procedures and environmental impact assessments should take account of the impact of the whole project in question, including, where relevant, its subsurface and underground, during the construction, operational and, where relevant, demolition phases.


	(23)
	With a view to reaching a complete assessment of the direct and indirect effects of a project on the environment, the competent authority should undertake an analysis by examining the substance of the information provided by the developer and received through consultations, as well as considering any supplementary information, where appropriate.


	(24)
	In the case of projects adopted by a specific act of national legislation, Member States should ensure that the objectives of this Directive relating to public consultation are achieved through the legislative process.


	(25)
	The objectivity of the competent authorities should be ensured. Conflicts of interest could be prevented by, inter alia, a functional separation of the competent authority from the developer. In cases where the competent authority is also the developer, Member States should at least implement, within their organisation of administrative competences, an appropriate separation between conflicting functions of those authorities performing the duties arising from Directive 2011/92/EU.


	(26)
	In order to enable the competent authority to determine whether projects listed in Annex II to Directive 2011/92/EU, their changes or extensions, are to be subject to an environmental impact assessment (screening procedure), the information which the developer is required to supply should be specified, focussing on the key aspects that allow the competent authority to make its determination. That determination should be made available to the public.


	(27)
	The screening procedure should ensure that an environmental impact assessment is only required for projects likely to have significant effects on the environment.


	(28)
	The selection criteria laid down in Annex III to Directive 2011/92/EU, which are to be taken into account by the Member States in order to determine which projects are to be subject to environmental impact assessment on the basis of their significant effects on the environment, should be adapted and clarified. For instance, experience has shown that projects using or affecting valuable resources, projects proposed for environmentally sensitive locations, or projects with potentially hazardous or irreversible effects are often likely to have significant effects on the environment.


	(29)
	When determining whether significant effects on the environment are likely to be caused by a project, the competent authorities should identify the most relevant criteria to be considered and should take into account information that could be available following other assessments required by Union legislation in order to apply the screening procedure effectively and transparently. In this regard, it is appropriate to specify the content of the screening determination, in particular where no environmental impact assessment is required. Moreover, taking into account unsolicited comments that might have been received from other sources, such as members of the public or public authorities, even though no formal consultation is required at the screening stage, constitutes good administrative practice.


	(30)
	In order to improve the quality of an environmental impact assessment, to simplify the procedures and to streamline the decision-making process, the competent authority should, where requested by the developer, issue an opinion on the scope and level of detail of the environmental information to be submitted in the form of an environmental impact assessment report (‘scoping’).


	(31)
	The environmental impact assessment report to be provided by the developer for a project should include a description of reasonable alternatives studied by the developer which are relevant to that project, including, as appropriate, an outline of the likely evolution of the current state of the environment without implementation of the project (baseline scenario), as a means of improving the quality of the environmental impact assessment process and of allowing environmental considerations to be integrated at an early stage in the project's design.


	(32)
	Data and information included by the developer in the environmental impact assessment report, in accordance with Annex IV to Directive 2011/92/EU, should be complete and of sufficiently high quality. With a view to avoiding duplication of assessments, the results of other assessments under Union legislation, such as Directive 2001/42/EC of the European Parliament and the Council (15) or Directive 2009/71/Euratom, or national legislation should, where relevant and available, be taken into account.


	(33)
	Experts involved in the preparation of environmental impact assessment reports should be qualified and competent. Sufficient expertise, in the relevant field of the project concerned, is required for the purpose of its examination by the competent authorities in order to ensure that the information provided by the developer is complete and of a high level of quality.


	(34)
	With a view to ensuring transparency and accountability, the competent authority should be required to substantiate its decision to grant development consent in respect of a project, indicating that it has taken into consideration the results of the consultations carried out and the relevant information gathered.


	(35)
	Member States should ensure that mitigation and compensation measures are implemented, and that appropriate procedures are determined regarding the monitoring of significant adverse effects on the environment resulting from the construction and operation of a project, inter alia, to identify unforeseen significant adverse effects, in order to be able to undertake appropriate remedial action. Such monitoring should not duplicate or add to monitoring required pursuant to Union legislation other than this Directive and to national legislation.


	(36)
	In order to stimulate more efficient decision-making and increase legal certainty, Member States should ensure that the various steps of the environmental impact assessment of projects are carried out within a reasonable period of time, depending on the nature, complexity, location and size of the project. Such time-frames should, under no circumstances, compromise the achievement of high standards for the protection of the environment, particularly those resulting from Union legislation on the environment other than this Directive, and effective public participation and access to justice.


	(37)
	In order to improve the effectiveness of the assessments, reduce administrative complexity and increase economic efficiency, where the obligation to carry out assessments related to environmental issues arises simultaneously from this Directive and Directive 92/43/EEC and/or Directive 2009/147/EC, Member States should ensure that coordinated and/or joint procedures fulfilling the requirements of these Directives are provided, where appropriate and taking into account their specific organisational characteristics. Where the obligation to carry out assessments related to environmental issues arises simultaneously from this Directive and from other Union legislation, such as Directive 2000/60/EC of the European Parliament and of the Council (16), Directive 2001/42/EC, Directive 2008/98/EC of the European Parliament and of the Council (17), Directive 2010/75/EU of the European Parliament and of the Council (18) and Directive 2012/18/EU, Member States should be able to provide for coordinated and/or joint procedures fulfilling the requirements of the relevant Union legislation. Where coordinated or joint procedures are set up, Member States should designate an authority responsible for performing the corresponding duties. Taking into account institutional structures, Member States should be able to, where they deem it necessary, designate more than one authority.


	(38)
	Member States should lay down rules on penalties applicable to infringements of the national provisions adopted pursuant to this Directive. Member States should be free to decide the kind or form of those penalties. The penalties thus provided for should be effective, proportionate and dissuasive.


	(39)
	In accordance with the principles of legal certainty and proportionality and in order to ensure that the transition from the existing regime, laid down in Directive 2011/92/EU, to the new regime that will result from the amendments contained in this Directive is as smooth as possible, it is appropriate to lay down transitional measures. Those measures should ensure that the regulatory environment in relation to an environmental impact assessment is not altered, with regard to a particular developer, where any procedural steps have already been initiated under the existing regime and a development consent or another binding decision required in order to comply with the aims of this Directive has not yet been granted to the project. Accordingly, the related provisions of Directive 2011/92/EU prior to its amendment by this Directive should apply to projects for which the screening procedure has been initiated, the scoping procedure has been initiated, (where scoping was requested by the developer or required by the competent authority) or the environmental impact assessment report is submitted before the time-limit for transposition.


	(40)
	In accordance with the Joint Political Declaration of Member States and the Commission of 28 September 2011 on explanatory documents (19), Member States have undertaken to accompany, in justified cases, the notification of their transposition measures with one or more documents explaining the relationship between the components of a directive and the corresponding parts of national transposition instruments. With regard to this Directive, the legislator considers the transmission of such documents to be justified.


	(41)
	Since the objective of this Directive, namely to ensure a high level of protection of the environment and of human health, through the establishment of minimum requirements for the environmental impact assessment of projects, cannot be sufficiently achieved by the Member States but can rather, by reason of the scope, seriousness and transboundary nature of the environmental issues to be addressed, be better achieved at Union level, the Union may adopt measures, in accordance with the principle of subsidiarity as set out in Article 5 of the Treaty on European Union. In accordance with the principle of proportionality, as set out in that Article, this Directive does not go beyond what is necessary in order to achieve that objective.


	(42)
	Directive 2011/92/EU should therefore be amended accordingly,


HAVE ADOPTED THIS DIRECTIVE:

Article 1

Directive 2011/92/EU is amended as follows:

	(1)
	Article 1 is amended as follows:

(a)

in paragraph 2, the following definition is added:

‘(g)

“environmental impact assessment” means a process consisting of:

(i)

the preparation of an environmental impact assessment report by the developer, as referred to in Article 5(1) and (2);

(ii)

the carrying out of consultations as referred to in Article 6 and, where relevant, Article 7;

(iii)

the examination by the competent authority of the information presented in the environmental impact assessment report and any supplementary information provided, where necessary, by the developer in accordance with Article 5(3), and any relevant information received through the consultations under Articles 6 and 7;

(iv)

the reasoned conclusion by the competent authority on the significant effects of the project on the environment, taking into account the results of the examination referred to in point (iii) and, where appropriate, its own supplementary examination; and

(v)

the integration of the competent authority's reasoned conclusion into any of the decisions referred to in Article 8a.’;

(b)

paragraph 3 is replaced by the following:

‘3.   Member States may decide, on a case-by-case basis and if so provided under national law, not to apply this Directive to projects, or parts of projects, having defence as their sole purpose, or to projects having the response to civil emergencies as their sole purpose, if they deem that such application would have an adverse effect on those purposes.’;

(c)

paragraph 4 is deleted;




	(2)
	Article 2 is amended as follows:

(a)

paragraphs 1 to 3 are replaced by the following:

‘1.   Member States shall adopt all measures necessary to ensure that, before development consent is given, projects likely to have significant effects on the environment by virtue, inter alia, of their nature, size or location are made subject to a requirement for development consent and an assessment with regard to their effects on the environment. Those projects are defined in Article 4.

2.   The environmental impact assessment may be integrated into the existing procedures for development consent to projects in the Member States, or, failing this, into other procedures or into procedures to be established to comply with the aims of this Directive.

3.   In the case of projects for which the obligation to carry out assessments of the effects on the environment arises simultaneously from this Directive and from Council Directive 92/43/EEC (20) and/or Directive 2009/147/EC of the European Parliament and the Council (21), Member States shall, where appropriate, ensure that coordinated and/or joint procedures fulfilling the requirements of that Union legislation are provided for.

In the case of projects for which the obligation to carry out assessments of the effects on the environment arises simultaneously from this Directive and Union legislation other than the Directives listed in the first subparagraph, Member States may provide for coordinated and/or joint procedures.

Under the coordinated procedure referred to in the first and second subparagraphs, Member States shall endeavour to coordinate the various individual assessments of the environmental impact of a particular project, required by the relevant Union legislation, by designating an authority for this purpose, without prejudice to any provisions to the contrary contained in other relevant Union legislation.

Under the joint procedure referred to in the first and second subparagraphs, Member States shall endeavour to provide for a single assessment of the environmental impact of a particular project required by the relevant Union legislation, without prejudice to any provisions to the contrary contained in other relevant Union legislation.

The Commission shall provide guidance regarding the setting up of any coordinated or joint procedures for projects that are simultaneously subject to assessments under this Directive and Directives 92/43/EEC, 2000/60/EC, 2009/147/EC or 2010/75/EU.

(20)  Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora (OJ L 206, 22.7.1992, p. 7)."

(21)  Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 on the conservation of wild birds (OJ L 20, 26.1.2010, p. 7).’;"

(b)

in paragraph 4, the first subparagraph is replaced by the following:

‘4.   Without prejudice to Article 7, Member States may, in exceptional cases, exempt a specific project from the provisions laid down in this Directive, where the application of those provisions would result in adversely affecting the purpose of the project, provided the objectives of this Directive are met.’;

(c)

the following paragraph is added:

‘5.   Without prejudice to Article 7, in cases where a project is adopted by a specific act of national legislation, Member States may exempt that project from the provisions relating to public consultation laid down in this Directive, provided the objectives of this Directive are met.

Member States shall inform the Commission of any application of the exemption referred to in the first subparagraph every two years from 16 May 2017.’;




	(3)
	Article 3 is replaced by the following:

‘Article 3

1.   The environmental impact assessment shall identify, describe and assess in an appropriate manner, in the light of each individual case, the direct and indirect significant effects of a project on the following factors:

(a)

population and human health;

(b)

biodiversity, with particular attention to species and habitats protected under Directive 92/43/EEC and Directive 2009/147/EC;

(c)

land, soil, water, air and climate;

(d)

material assets, cultural heritage and the landscape;

(e)

the interaction between the factors referred to in points (a) to (d).

2.   The effects referred to in paragraph 1 on the factors set out therein shall include the expected effects deriving from the vulnerability of the project to risks of major accidents and/or disasters that are relevant to the project concerned.’;


	(4)
	Article 4 is amended as follows:

(a)

paragraphs 3 and 4 are replaced by the following:

‘3.   Where a case-by-case examination is carried out or thresholds or criteria are set for the purpose of paragraph 2, the relevant selection criteria set out in Annex III shall be taken into account. Member States may set thresholds or criteria to determine when projects need not undergo either the determination under paragraphs 4 and 5 or an environmental impact assessment, and/or thresholds or criteria to determine when projects shall in any case be made subject to an environmental impact assessment without undergoing a determination set out under paragraphs 4 and 5.

4.   Where Member States decide to require a determination for projects listed in Annex II, the developer shall provide information on the characteristics of the project and its likely significant effects on the environment. The detailed list of information to be provided is specified in Annex IIA. The developer shall take into account, where relevant, the available results of other relevant assessments of the effects on the environment carried out pursuant to Union legislation other than this Directive. The developer may also provide a description of any features of the project and/or measures envisaged to avoid or prevent what might otherwise have been significant adverse effects on the environment.’;

(b)

the following paragraphs are added:

‘5.   The competent authority shall make its determination, on the basis of the information provided by the developer in accordance with paragraph 4 taking into account, where relevant, the results of preliminary verifications or assessments of the effects on the environment carried out pursuant to Union legislation other than this Directive. The determination shall be made available to the public and:

(a)

where it is decided that an environmental impact assessment is required, state the main reasons for requiring such assessment with reference to the relevant criteria listed in Annex III; or

(b)

where it is decided that an environmental impact assessment is not required, state the main reasons for not requiring such assessment with reference to the relevant criteria listed in Annex III, and, where proposed by the developer, state any features of the project and/or measures envisaged to avoid or prevent what might otherwise have been significant adverse effects on the environment.

6.   Member States shall ensure that the competent authority makes its determination as soon as possible and within a period of time not exceeding 90 days from the date on which the developer has submitted all the information required pursuant to paragraph 4. In exceptional cases, for instance relating to the nature, complexity, location or size of the project, the competent authority may extend that deadline to make its determination; in that event, the competent authority shall inform the developer in writing of the reasons justifying the extension and of the date when its determination is expected.’;




	(5)
	in Article 5, paragraphs 1 to 3 are replaced by the following:

‘1.   Where an environmental impact assessment is required, the developer shall prepare and submit an environmental impact assessment report. The information to be provided by the developer shall include at least:

(a)

a description of the project comprising information on the site, design, size and other relevant features of the project;

(b)

a description of the likely significant effects of the project on the environment;

(c)

a description of the features of the project and/or measures envisaged in order to avoid, prevent or reduce and, if possible, offset likely significant adverse effects on the environment;

(d)

a description of the reasonable alternatives studied by the developer, which are relevant to the project and its specific characteristics, and an indication of the main reasons for the option chosen, taking into account the effects of the project on the environment;

(e)

a non-technical summary of the information referred to in points (a) to (d); and

(f)

any additional information specified in Annex IV relevant to the specific characteristics of a particular project or type of project and to the environmental features likely to be affected.

Where an opinion is issued pursuant to paragraph 2, the environmental impact assessment report shall be based on that opinion, and include the information that may reasonably be required for reaching a reasoned conclusion on the significant effects of the project on the environment, taking into account current knowledge and methods of assessment. The developer shall, with a view to avoiding duplication of assessments, take into account the available results of other relevant assessments under Union or national legislation, in preparing the environmental impact assessment report.

2.   Where requested by the developer, the competent authority, taking into account the information provided by the developer in particular on the specific characteristics of the project, including its location and technical capacity, and its likely impact on the environment, shall issue an opinion on the scope and level of detail of the information to be included by the developer in the environmental impact assessment report in accordance with paragraph 1 of this Article. The competent authority shall consult the authorities referred to in Article 6(1) before it gives its opinion.

Member States may also require the competent authorities to give an opinion as referred to in the first subparagraph, irrespective of whether the developer so requests.

3.   In order to ensure the completeness and quality of the environmental impact assessment report:

(a)

the developer shall ensure that the environmental impact assessment report is prepared by competent experts;

(b)

the competent authority shall ensure that it has, or has access as necessary to, sufficient expertise to examine the environmental impact assessment report; and

(c)

where necessary, the competent authority shall seek from the developer supplementary information, in accordance with Annex IV, which is directly relevant to reaching the reasoned conclusion on the significant effects of the project on the environment.’;




	(6)
	Article 6 is amended as follows:

(a)

paragraph 1 is replaced by the following:

‘1.   Member States shall take the measures necessary to ensure that the authorities likely to be concerned by the project by reason of their specific environmental responsibilities or local and regional competences are given an opportunity to express their opinion on the information supplied by the developer and on the request for development consent, taking into account, where appropriate, the cases referred to in Article 8a(3). To that end, Member States shall designate the authorities to be consulted, either in general terms or on a case-by-case basis. The information gathered pursuant to Article 5 shall be forwarded to those authorities. Detailed arrangements for consultation shall be laid down by the Member States.’;

(b)

in paragraph 2, the introductory part is replaced by the following:

‘2.   In order to ensure the effective participation of the public concerned in the decision-making procedures, the public shall be informed electronically and by public notices or by other appropriate means, of the following matters early in the environmental decision-making procedures referred to in Article 2(2) and, at the latest, as soon as information can reasonably be provided:’;

(c)

paragraph 5 is replaced by the following:

‘5.   The detailed arrangements for informing the public, for example by bill posting within a certain radius or publication in local newspapers, and for consulting the public concerned, for example by written submissions or by way of a public inquiry, shall be determined by the Member States. Member States shall take the necessary measures to ensure that the relevant information is electronically accessible to the public, through at least a central portal or easily accessible points of access, at the appropriate administrative level.’;

(d)

paragraph 6 is replaced by the following:

‘6.   Reasonable time-frames for the different phases shall be provided for, allowing sufficient time for:

(a)

informing the authorities referred to in paragraph 1 and the public; and

(b)

the authorities referred to in paragraph 1 and the public concerned to prepare and participate effectively in the environmental decision-making, subject to the provisions of this Article.’;

(e)

the following paragraph is added:

‘7.   The time-frames for consulting the public concerned on the environmental impact assessment report referred to in Article 5(1) shall not be shorter than 30 days.’;




	(7)
	Article 7 is amended as follows:

(a)

paragraph 4 is replaced by the following:

‘4.   The Member States concerned shall enter into consultations regarding, inter alia, the potential transboundary effects of the project and the measures envisaged to reduce or eliminate such effects and shall agree on a reasonable time- frame for the duration of the consultation period.

Such consultations may be conducted through an appropriate joint body.’;

(b)

paragraph 5 is replaced by the following:

‘5.   The detailed arrangements for implementing paragraphs 1 to 4 of this Article, including the establishment of time-frames for consultations, shall be determined by the Member States concerned, on the basis of the arrangements and time-frames referred to in Article 6(5) to (7), and shall be such as to enable the public concerned in the territory of the affected Member State to participate effectively in the environmental decision-making procedures referred to in Article 2(2) for the project.’;




	(8)
	Article 8 is replaced by the following:

‘Article 8

The results of consultations and the information gathered pursuant to Articles 5 to 7 shall be duly taken into account in the development consent procedure.’;


	(9)
	the following Article is inserted:

‘Article 8a

1.   The decision to grant development consent shall incorporate at least the following information:

(a)

the reasoned conclusion referred to in Article 1(2)(g)(iv);

(b)

any environmental conditions attached to the decision, a description of any features of the project and/or measures envisaged to avoid, prevent or reduce and, if possible, offset significant adverse effects on the environment as well as, where appropriate, monitoring measures.

2.   The decision to refuse development consent shall state the main reasons for the refusal.

3.   In the event Member States make use of the procedures referred to in Article 2(2) other than the procedures for development consent, the requirements of paragraphs 1 and 2 of this Article, as appropriate, shall be deemed to be fulfilled when any decision issued in the context of those procedures contains the information referred to in those paragraphs and there are mechanisms in place which enable the fulfilment of the requirements of paragraph 6 of this Article.

4.   In accordance with the requirements referred to in paragraph 1(b), Member States shall ensure that the features of the project and/or measures envisaged to avoid, prevent or reduce and, if possible, offset significant adverse effects on the environment are implemented by the developer, and shall determine the procedures regarding the monitoring of significant adverse effects on the environment.

The type of parameters to be monitored and the duration of the monitoring shall be proportionate to the nature, location and size of the project and the significance of its effects on the environment.

Existing monitoring arrangements resulting from Union legislation other than this Directive and from national legislation may be used if appropriate, with a view to avoiding duplication of monitoring.

5.   Member States shall ensure that the competent authority takes any of the decisions referred to in paragraphs 1 to 3 within a reasonable period of time.

6.   The competent authority shall be satisfied that the reasoned conclusion referred to in Article 1(2)(g)(iv), or any of the decisions referred to in paragraph 3 of this Article, is still up to date when taking a decision to grant development consent. To that effect, Member States may set time-frames for the validity of the reasoned conclusion referred to in Article 1(2)(g)(iv) or any of the decisions referred to in paragraph 3 of this Article.’;


	(10)
	in Article 9, paragraph 1 is replaced by the following:

‘1.   When a decision to grant or refuse development consent has been taken, the competent authority or authorities shall promptly inform the public and the authorities referred to in Article 6(1) thereof, in accordance with the national procedures, and shall ensure that the following information is available to the public and to the authorities referred to in Article 6(1), taking into account, where appropriate, the cases referred to in Article 8a(3):

(a)

the content of the decision and any conditions attached thereto as referred to in Article 8a(1) and (2);

(b)

the main reasons and considerations on which the decision is based, including information about the public participation process. This also includes the summary of the results of the consultations and the information gathered pursuant to Articles 5 to 7 and how those results have been incorporated or otherwise addressed, in particular the comments received from the affected Member State referred to in Article 7.’;




	(11)
	the following Article is inserted:

‘Article 9a

Member States shall ensure that the competent authority or authorities perform the duties arising from this Directive in an objective manner and do not find themselves in a situation giving rise to a conflict of interest.

Where the competent authority is also the developer, Member States shall at least implement, within their organisation of administrative competences, an appropriate separation between conflicting functions when performing the duties arising from this Directive.’;


	(12)
	in Article 10, the first paragraph is replaced by the following:

‘Without prejudice to Directive 2003/4/EC, the provisions of this Directive shall not affect the obligation on the competent authorities to respect the limitations imposed by national laws, regulations and administrative provisions, and accepted legal practices with regard to commercial and industrial confidentiality, including intellectual property, and the safeguarding of the public interest.’;


	(13)
	the following Article is inserted:

‘Article 10a

Member States shall lay down rules on penalties applicable to infringements of the national provisions adopted pursuant to this Directive. The penalties thus provided for shall be effective, proportionate and dissuasive.’;


	(14)
	in Article 12, paragraph 2 is replaced by the following:

‘2.   In particular, every six years from 16 May 2017 Member States shall inform the Commission, where such data are available, of:

(a)

the number of projects referred to in Annexes I and II made subject to an environmental impact assessment in accordance with Articles 5 to 10;

(b)

the breakdown of environmental impact assessments according to the project categories set out in Annexes I and II;

(c)

the number of projects referred to in Annex II made subject to a determination in accordance with Article 4(2);

(d)

the average duration of the environmental impact assessment process;

(e)

general estimates on the average direct costs of environmental impact assessments, including the impact from the application of this Directive to SMEs.’;




	(15)
	the Annexes to Directive 2011/92/EU are amended as set out in the Annex to this Directive.


Article 2

1.   Without prejudice to Article 3, Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this Directive by 16 May 2017.

When Member States adopt those provisions, they shall contain a reference to this Directive or be accompanied by such a reference on the occasion of their official publication. Member States shall determine how such reference is to be made.

2.   Member States shall communicate to the Commission the text of the main provisions of national law which they adopt in the field covered by this Directive.

Article 3

1.   Projects in respect of which the determination referred to in Article 4(2) of Directive 2011/92/EU was initiated before 16 May 2017 shall be subject to the obligations referred to in Article 4 of Directive 2011/92/EU prior to its amendment by this Directive.

2.   Projects shall be subject to the obligations referred to in Article 3 and Articles 5 to 11 of Directive 2011/92/EU prior to its amendment by this Directive where, before 16 May 2017:

	(a)
	the procedure regarding the opinion referred to in Article 5(2) of Directive 2011/92/EU was initiated; or


	(b)
	the information referred to in Article 5(1) of Directive 2011/92/EU was provided.


Article 4

This Directive shall enter into force on the twentieth day following that of its publication in the Official Journal of the European Union.

Article 5

This Directive is addressed to the Member States.

Done at Strasbourg, 16 April 2014.

For the European Parliament
The President
M. SCHULZ

For the Council
The President
D. KOURKOULAS
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ANNEX

	(1)
	The following Annex is inserted:

‘ANNEX II.A

INFORMATION REFERRED TO IN ARTICLE 4(4)

(INFORMATION TO BE PROVIDED BY THE DEVELOPER ON THE PROJECTS LISTED IN ANNEX II)

1.

A description of the project, including in particular:

(a)

a description of the physical characteristics of the whole project and, where relevant, of demolition works;

(b)

a description of the location of the project, with particular regard to the environmental sensitivity of geographical areas likely to be affected.

2.

A description of the aspects of the environment likely to be significantly affected by the project.

3.

A description of any likely significant effects, to the extent of the information available on such effects, of the project on the environment resulting from:

(a)

the expected residues and emissions and the production of waste, where relevant;

(b)

the use of natural resources, in particular soil, land, water and biodiversity.

4.

The criteria of Annex III shall be taken into account, where relevant, when compiling the information in accordance with points 1 to 3.’;




	(2)
	Annexes III and IV are replaced by the following:

‘ANNEX III

SELECTION CRITERIA REFERRED TO IN ARTICLE 4(3)

(CRITERIA TO DETERMINE WHETHER THE PROJECTS LISTED IN ANNEX II SHOULD BE SUBJECT TO AN ENVIRONMENTAL IMPACT ASSESSMENT)

1.   Characteristics of projects

The characteristics of projects must be considered, with particular regard to:

(a)

the size and design of the whole project;

(b)

cumulation with other existing and/or approved projects;

(c)

the use of natural resources, in particular land, soil, water and biodiversity;

(d)

the production of waste;

(e)

pollution and nuisances;

(f)

the risk of major accidents and/or disasters which are relevant to the project concerned, including those caused by climate change, in accordance with scientific knowledge;

(g)

the risks to human health (for example due to water contamination or air pollution).

2.   Location of projects

The environmental sensitivity of geographical areas likely to be affected by projects must be considered, with particular regard to:

(a)

the existing and approved land use;

(b)

the relative abundance, availability, quality and regenerative capacity of natural resources (including soil, land, water and biodiversity) in the area and its underground;

(c)

the absorption capacity of the natural environment, paying particular attention to the following areas:

(i)

wetlands, riparian areas, river mouths;

(ii)

coastal zones and the marine environment;

(iii)

mountain and forest areas;

(iv)

nature reserves and parks;

(v)

areas classified or protected under national legislation; Natura 2000 areas designated by Member States pursuant to Directive 92/43/EEC and Directive 2009/147/EC;

(vi)

areas in which there has already been a failure to meet the environmental quality standards, laid down in Union legislation and relevant to the project, or in which it is considered that there is such a failure;

(vii)

densely populated areas;

(viii)

landscapes and sites of historical, cultural or archaeological significance.

3.   Type and characteristics of the potential impact

The likely significant effects of projects on the environment must be considered in relation to criteria set out in points 1 and 2 of this Annex, with regard to the impact of the project on the factors specified in Article 3(1), taking into account:

(a)

the magnitude and spatial extent of the impact (for example geographical area and size of the population likely to be affected);

(b)

the nature of the impact;

(c)

the transboundary nature of the impact;

(d)

the intensity and complexity of the impact;

(e)

the probability of the impact;

(f)

the expected onset, duration, frequency and reversibility of the impact;

(g)

the cumulation of the impact with the impact of other existing and/or approved projects;

(h)

the possibility of effectively reducing the impact.

ANNEX IV

INFORMATION REFERRED TO IN ARTICLE 5(1)

(INFORMATION FOR THE ENVIRONMENTAL IMPACT ASSESSMENT REPORT)

1.

Description of the project, including in particular:

(a)

a description of the location of the project;

(b)

a description of the physical characteristics of the whole project, including, where relevant, requisite demolition works, and the land-use requirements during the construction and operational phases;

(c)

a description of the main characteristics of the operational phase of the project (in particular any production process), for instance, energy demand and energy used, nature and quantity of the materials and natural resources (including water, land, soil and biodiversity) used;

(d)

an estimate, by type and quantity, of expected residues and emissions (such as water, air, soil and subsoil pollution, noise, vibration, light, heat, radiation) and quantities and types of waste produced during the construction and operation phases.

2.

A description of the reasonable alternatives (for example in terms of project design, technology, location, size and scale) studied by the developer, which are relevant to the proposed project and its specific characteristics, and an indication of the main reasons for selecting the chosen option, including a comparison of the environmental effects.

3.

A description of the relevant aspects of the current state of the environment (baseline scenario) and an outline of the likely evolution thereof without implementation of the project as far as natural changes from the baseline scenario can be assessed with reasonable effort on the basis of the availability of environmental information and scientific knowledge.

4.

A description of the factors specified in Article 3(1) likely to be significantly affected by the project: population, human health, biodiversity (for example fauna and flora), land (for example land take), soil (for example organic matter, erosion, compaction, sealing), water (for example hydromorphological changes, quantity and quality), air, climate (for example greenhouse gas emissions, impacts relevant to adaptation), material assets, cultural heritage, including architectural and archaeological aspects, and landscape.

5.

A description of the likely significant effects of the project on the environment resulting from, inter alia:

(a)

the construction and existence of the project, including, where relevant, demolition works;

(b)

the use of natural resources, in particular land, soil, water and biodiversity, considering as far as possible the sustainable availability of these resources;

(c)

the emission of pollutants, noise, vibration, light, heat and radiation, the creation of nuisances, and the disposal and recovery of waste;

(d)

the risks to human health, cultural heritage or the environment (for example due to accidents or disasters);

(e)

the cumulation of effects with other existing and/or approved projects, taking into account any existing environmental problems relating to areas of particular environmental importance likely to be affected or the use of natural resources;

(f)

the impact of the project on climate (for example the nature and magnitude of greenhouse gas emissions) and the vulnerability of the project to climate change;

(g)

the technologies and the substances used.

The description of the likely significant effects on the factors specified in Article 3(1) should cover the direct effects and any indirect, secondary, cumulative, transboundary, short-term, medium-term and long-term, permanent and temporary, positive and negative effects of the project. This description should take into account the environmental protection objectives established at Union or Member State level which are relevant to the project.

6.

A description of the forecasting methods or evidence, used to identify and assess the significant effects on the environment, including details of difficulties (for example technical deficiencies or lack of knowledge) encountered compiling the required information and the main uncertainties involved.

7.

A description of the measures envisaged to avoid, prevent, reduce or, if possible, offset any identified significant adverse effects on the environment and, where appropriate, of any proposed monitoring arrangements (for example the preparation of a post-project analysis). That description should explain the extent, to which significant adverse effects on the environment are avoided, prevented, reduced or offset, and should cover both the construction and operational phases.

8.

A description of the expected significant adverse effects of the project on the environment deriving from the vulnerability of the project to risks of major accidents and/or disasters which are relevant to the project concerned. Relevant information available and obtained through risk assessments pursuant to Union legislation such as Directive 2012/18/EU of the European Parliament and of the Council (1) or Council Directive 2009/71/Euratom (2) or relevant assessments carried out pursuant to national legislation may be used for this purpose provided that the requirements of this Directive are met. Where appropriate, this description should include measures envisaged to prevent or mitigate the significant adverse effects of such events on the environment and details of the preparedness for and proposed response to such emergencies.

9.

A non-technical summary of the information provided under points 1 to 8.

10.

A reference list detailing the sources used for the descriptions and assessments included in the report.

(1)  Directive 2012/18/EU of the European Parliament and the Council of 4 July 2012 on the control of major-accident hazards involving dangerous substances, amending and subsequently repealing Council Directive 96/82/EC (OJ L 197, 24.7.2012, p. 1)."

(2)  Council Directive 2009/71/Euratom of 25 June 2009 establishing a Community framework for the nuclear safety of nuclear installations (OJ L 172, 2.7.2009, p. 18).’."


Приложение № 7

Council Directive 91/692/EEC of 23 December 1991 standardizing and rationalizing reports on the implementation of certain Directives relating to the environment 
THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in particular Article 130s thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the European Parliament (2),

Having regard to the opinion of the Economic and Social Committee (3),

Whereas some Community Directives relating to the environment require the Member States to establish a report on the measures taken to implement them; whereas the Commission drafts a consolidated report; whereas other Community Directives relating to the environment call for no such reports;

Whereas the existing provisions on the establishment of reports stipulate different intervals between reports and set different requirements for their content;

Whereas such an obligation should be introduced to enable the Member States and the Commission alike to assess the progress made in implementing these Directives throughout the Community's territory and, at the same time, to provide the general public with a source of information on this subject;

Whereas the existing provisions should therefore be harmonized to make them more consistent and more complete on a sectoral basis;

Whereas the interval at which the Member States submit these reports to the Commission should be fixed at three years, with a one-year interval between sectors; whereas the reports are to be drawn up on the basis of a questionnaire produced by the Commission with the assistance of a committee and sent to Member States six months before the start of the period referred to by the report; whereas the Commission is to publish a consolidated report on the sector concerned within nine months of Member States' submission of their respective reports;

Whereas, in particular, the report on the implementation of Council Directive 76/160/EEC of 8 December 1975 concerning the quality of bathing water (4), as last amended by the 1985 Act of Accession, should appear annually and in sufficient time to inform the public of the quality of bathing water for the most recent period.

Whereas the measures which need to be taken by Member States do not entail the adoption of legislation or regulations since the drawing-up of reports on the implementation of Community Directives does not at present require the adoption of such provisions by Member States,

HAS ADOPTED THIS DIRECTIVE:

Article 1

The purpose of this Directive is to rationalize and improve on a sectoral basis the provisions on the transmission of information and the publication of reports concerning certain Community Directives on the protection of the environment, without prejudice to the provisions of the first indent of Article 155 of the Treaty.

Article 2

1. The provisions listed in Annex I shall be replaced by the following:

'At intervals of three years the Member States shall send information to the Commission on the implementation of this Directive, in the form of a sectoral report which shall also cover other pertinent Community Directives. This report shall be drawn up on the basis of a questionnaire or outline drafted by the Commission in accordance with the procedure laid down in Article 6 of Directive 91/692/EEC (*). The questionaire or outline shall be sent to the Member States six months before the start of the period covered by the report. The report shall be sent to the Commission within nine months of the end of the three-year period covered by it.

The first report shall cover the period from 1993 to 1995 inclusive.

The Commission shall publish a Community report on the implementation of the Directive within nine months of receiving the reports from the Member States.

(*) OJ N° L 377, 31. 12. 1991, p. 48.` 2. The text set out in paragraph 1 shall be inserted into the Directives listed in Annex II as there indicated.

Article 3

Article 13 of Directive 76/160/EEC shall be replaced by the following:

'Article 13 Every year, and for the first time by 31 December 1993, the Member States shall send to the Commission a report on the implementation of this Directive in the current year. The report shall be drawn up on the basis of a questionnaire or outline drafted by the Commission in accordance with the procedure laid down in Article 6 of Directive 91/692/EEC (*). The questionnaire or outline shall be sent to the Member States six months before the start of the period covered by the report. The report shall be made to the Commission before the end of the year in question.

The Commission shall publish a Community report on the implementation of the Directive within four months of receiving the reports from the Member States.

(*) OJ N° L 377, 31. 12. 1991, p. 48.`

Article 4

1. The provisions listed in Annex III shall be replaced by the following:

'At intervals of three years the Member States shall send information to the Commission on the implementation of this Directive, in the form of a sectoral report which shall also cover other pertinent Community Directives. This report shall be drawn up on the basis of a questionnaire or outline drafted by the Commission in accordance with the procedure laid down in Article 6 of Directive 91/692/EEC (*). The questionnaire or outline shall be sent to the Member States six months before the start of the period covered by the report. The report shall be sent to the Commission within nine months of the end of the three-year period covered by it.

The first report shall cover the period from 1994 to 1996 inclusive.

The Commission shall publish a Community report on the implementation of the Directive within nine months of receiving the reports from the Member States.

(*) OJ N° L 377, 31. 12. 1991, p. 48.` 2. The text set out in paragraph 1 shall be inserted into the Directive listed in Annex IV as there indicated.

3. The following text shall be inserted into the Directives listed in Annex V as there indicated:

'The Commission shall each year communicate to the Member States the information it has received pursuant to this Article.`

Article 5

The provisions listed in Annex VI shall be replaced by the following:

'At intervals of three years Member States shall send information to the Commission on the implementation of this Directive, in the form of a sectoral report which shall also cover other pertinent Community Directives. The report shall be drawn up on the basis other of a questionnaire or outline drafted by the Commission in accordance with the procedure laid down in Article 6 of Directive 91/692/EEC (*). The questionnaire or outline shall be sent to the Member States six months before the start of the period covered by the report. The report shall be made to the Commission within nine months of the end of the three-year period covered by it.

The first report shall cover the period 1995 to 1997 inclusive.

The Commission shall publish a Community report on the implementation of the Directive within nine months of receiving the reports from the Member States.

(*) OJ N° L 377, 31. 12. 1991, p. 48.`

Article 6

The Commission shall be assisted by a committee composed of the representatives of the Member States and chaired by the representatives of the Commission.

The representative of the Commission shall submit to the committee a draft of measures to be taken. The committee shall deliver its opinion on the draft within a time limit which the chairman may lay down according to the urgency of the matter. The opinion shall be delivered by the majority laid down in Article 148 (2) of the Treaty in the case of decisions which the Council is required to adopt on a proposal from the Commission. The votes of the representatives of the Member States within the committee shall be weighted in the manner set out in that Article. The chairman shall not vote.

The Commission shall adopt measures which shall apply immediately. However, if these measures are not in accordance with the opinion of the committee, they shall be communicated by the Commission to the Council forthwith. In that event:

- the Commission may defer applications of the measures which it has decided for a period of not more than one month from the date of such communication,

- the Council, acting by a qualified majority, may take a different decision within the time limit referred to in the first indent.

Article 7

1. The Member States shall take such measures as are needed to comply with the provisions of:

- Articles 2 and 3 by 1 January 1993 at the latest,

- Article 4 by 1 January 1994 at the latest,

- Article 5 by 1 January 1995 at the latest.

They shall immediately notify the Commission of the measures taken.

2. The existing provisions of the various Directives which have been amended by new provisions shall remain in force until the dates mentioned in the first subparagraph 1.

3. When Member States adopt the measures referred to in paragraph 1, they shall contain a reference to this Directive or shall be accompanied by such reference on the occasion of their official publication. The methods of making such a reference shall be laid down by the Member States.

Article 8

This Directive is addressed to the Member States.

Done at Brussels, 23 December 1991.

For the CouncilThe PresidentV. VAN ROOY

(1)OJ N° C 214, 29. 8. 1990, p. 6.

(2)OJ N° C 19, 28. 1. 1991, p. 587.

(3)OJ N° C 60, 8. 3. 1991, p. 15.

(4)OJ N° L 31, 5. 2. 1976, p. 1.

ANNEX I

Directives amended in accordance with Article 2 (1) of this Directive

(a) Article 13 (1) of Council Directive 76/464/EEC of 4 May 1976 on pollution caused by certain dangerous substances discharged into the aquatic environment of the Community (1).

(b) Article 14 of Council Directive 78/176/EEC of 20 February 1978 on waste from the titanium oxide industry (2), as amended by Directive 83/29/EEC (3).

(c) Article 16 of Council Directive 78/659/EEC of 18 July 1978 on the quality of fresh waters needing protection or improvement in order to support fish life (4), as last amended by the 1985 Act of Accession.

(d) Article 8 of Council Directive 79/869/EEC of 9 October 1979 concerning the methods of measurement and frequencies of sampling and analysis of surface water intended for the abstraction of drinking water in the Member States (5), as last amended by Directive 81/855/EEC (6).

(e) Article 14 of Council Directive 79/923/EEC of 30 October 1979 on the quality required of shellfish waters (7).

(f) Article 16 (1) of Council Directive 80/68/EEC of 17 December 1979 on the protection of groundwater against pollution caused by certain dangerous substances (8).

(g) Article 5 (1) and (2) (1) first subparagraph of Council Directive 82/176/EEC of 22 March 1982 on limit values and quality objectives for mercury discharges by the chlor-alkali electrolysis industry (9).

(h) Article 5 (1) and (2) of Council Directive 83/513/EEC of 26 September 1983 on limit values and quality objectives for cadmium discharges (10).

(i) Article 6 (1) of Council Directive 84/156/EEC of 8 March 1984 on limit values and quality objectives for mercury discharges by sectors other than the chlor-alkali electrolysis industry (11).

(j) Article 5 (1) and (2) of Council Directive 84/491/EEC of 9 October 1982 on limit values and quality objectives for discharges of hexachlorcyclohexane (12).

(k) Article 6 (1) and (2) of Council Directive 86/280/EEC of 12 June 1986 on limit values and quality objectives for discharge of certain dangerous substances included in list I of the Annex to Directive 76/464/EEC (13), as last amended by Directive 90/415/EEC (14).

()() (1)OJ N° L 129, 18. 5. 1976, p. 23.

(2)OJ N° L 54, 25. 2. 1978, p. 19.

(3)OJ N° L 32, 3. 2. 1983, p. 28.

(4)OJ N° L 222, 14. 8. 1978, p. 1.

(5)OJ N° L 271, 29. 10. 1979, p. 44.

(6)OJ N° L 319, 7. 11. 1981, p. 16.

(7)OJ N° L 281, 10. 11. 1979, p. 47.

(8)OJ N° L 20, 26. 1. 1980, p. 43.

(9)OJ N° L 81, 27. 3. 1982, p. 29.

(10)OJ N° L 291, 24. 10. 1983, p. 2.

(11)OJ N° L 74, 17. 3. 1984, p. 49.

(12)OJ N° L 274, 17. 10. 1984, p. 11.

(13)OJ N° L 181, 4. 7. 1986, p. 16.

(14)OJ N° L 219, 14. 8. 1990, p. 49.

ANNEX II

Directives supplemented in accordance with Article 2 (2) of this Directive

(a) Council Directive 75/440/EEC of 16 June 1975 concerning the quality required of surface water intended for the abstraction of drinking water in the Member States (1), as last amended by Directive 79/869/EEC (2).

The text of Article 2 (1) of this Directive is incorporated as Article 9a.

(b) Council Directive 80/778/EEC of 15 July 1980 relating to the quality of water intended for human consumption (3), as last amended by Directive 81/858/EEC (4).

The text of Article 2 (1) of this Directive is incorporated as Article 17a.

(1)OJ NO L 194, 25. 7. 1975, p. 26.

(2)OJ NO L 271, 29. 10. 1979, p. 44.

(3)OJ NO L 229, 30. 8. 1980, p. 11.

(4)OJ NO L 319, 7. 11. 1981, p. 19.

ANNEX III

Directives amended in accordance with Article 4 (1) of this Directive

(a) Article 8 of Council Directive 80/779/EEC of 15 July on air quality limit values and guide values for sulphur dioxide and suspended particulates (1), as last amended by Directive 89/427/EEC (2).

(b) Article 18 of Council Directive 82/501/EEC of 24 June 1982 on the major-accident hazards of certain industrial activities (3), as last amended by Directive 88/610/EEC (4).

(c) Article 6 of Council Directive 82/884/EEC of 3 December 1982 on a limit value for lead in the air (5).

(d) Article 8 of Council Directive 85/203/EEC of 7 March 1985 on air quality standards for nitrogen dioxide (6), as amended by Directive 85/580/EEC (7).

(e) Article 13 (1) of Council Directive 87/217/EEC of 19 March 1987 on the prevention and reduction of environmental pollution by asbestos (8).

(1)OJ N° L 229, 30. 8. 1980, p. 30.

(2)OJ N° L 201, 14. 7. 1989, p. 53.

(3)OJ N° L 230, 5. 8. 1982, p. 1.

(4)Oj N° L 336, 7. 12. 1988, p. 14.

(5)OJ N° L 378, 31. 12. 1982, p. 15.

(6)OJ N° L 87, 27. 3. 1985, p. 1.

(7)OJ N° L 372, 31. 12. 1985, p. 36.

(8)OJ N° L 85, 28. 3. 1987, p. 40.

ANNEX IV

Directives amended in accordance with Article 4 (2) of this Directive

(a) Council Directive 75/716/EEC of 24 November 1975 on the approximation of the laws of the Member States relating to the sulphur content of certain liquid fuels (1), as last amended by Directive 87/219/EEC (2).

The text of Article 4 (2) of this Directive is incorporated in Article 7a.

(b) Council Directive 84/360/EEC of 28 June 1984 on the combating of air pollution from industrial plants (3).

The text of Article 4 (2) of this Directive is incorporated as Article 15a.

(1)OJ N° L 307, 27. 11. 1975. p. 22.

(2)OJ N° L 91, 3. 4. 1987, p. 19.

(3)OJ N° L 188, 16. 7. 1984, p. 20.

ANNEX V

Directives amended in accordance with Article 4 (3) of this Directive

(a) Council Directive 80/779/EEC of 15 July 1980 on air quality limit values and guide values for sulphur dioxide and suspended particulates, as amended by Directive 89/427/EEC.

The text of Article 4 (3) of this Directive is incorporated as Article 7 (4).

(b) Council Directive 82/884/EEC of 3 December 1982 on a limit value for lead in the air.

The text of Article 4 (3) of this Directive is incorporated as Article 5 (4).

(c) Council Directive 85/203/EEC of 7 March 1985 on air quality standards for nitrogen dioxide, as amended by Directive 85/580/EEC.

The text of Article 4 (3) of this Directive is incorporated as Article 7 (4).

ANNEX VI

Directives amended in accordance with Article 5 of this Directive

(a) Article 18 of Council Directive 74/439/EEC of 16 June 1975 on the disposal of waste oils (1), as amended by Directive 87/101/EEC (2).

(b) Article 12 of Council Directive 75/442/EEC of 15 July 1975 on waste (3), as amended by Directive 91/156/EEC (4).

(c) Article 10 of Council Directive 76/403/EEC of 6 April 1976 on the disposal of polychlorinated biphenyls and polychlorinated terphenyls (5).

(d) Article 16 of Council Directive 78/319/EEC of 20 March 1978 on toxic and dangerous waste (6), as last amended by the 1985 Act of Accession.

(e) Article 13 (1) of Council Directive 84/631/EEC of 6 December 1984 on the supervision and control within the European Community of the trans-frontier shipment of hazardous waste (7), as last amended by Commission Directive 87/112/EEC (8).

(f) Article 6 of Council Directive 85/339/EEC of 27 June 1985 on containers of liquids for human consumption (9).

(g) Article 17 of Council Directive 86/278/EEC of 12 June 1986 on the protection of the environment, and in particular of the soil, when sewage sludge is used in agriculture (10).

()() (1) OJ N° L 194, 25. 7. 1975, p. 23.

(2) OJ N° L 42, 12. 2. 1987, p. 43.

(3) OJ N° L 194, 25. 7. 1975, p. 39.

(4) OJ N° L 78, 26. 3. 1991, p. 32.

(5) OJ N° L 108, 26. 4. 1976, p. 41.

(6) OJ N° L 84, 31. 3. 1978, p. 43.

(7) OJ N° L 236, 13. 12. 1984, p. 31.

(8) OJ N° L 48, 17. 2. 1987, p. 31.

(9)OJ N° L 176, 6. 7. 1985, p. 18.

(10)OJ N° L 181, 4. 7. 1986. p. 6.

Приложение № 8

REGULATION (EC) No 166/2006 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 18 January 2006

concerning the establishment of a European Pollutant Release and Transfer Register and amending Council Directives 91/689/EEC and 96/61/EC

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 175(1) thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and Social Committee (1),

After consulting the Committee of the Regions,

Acting in accordance with the procedure laid down in Article 251 of the Treaty (2),

Whereas:

(1) The Sixth Community Environment Action Programme adopted by Decision No 1600/2002/EC of the European Parliament and of the Council (3) requires supporting the provision of accessible information to citizens on the state and trends of the environment in relation to social, economic and health trends as well as the general raising of environmental awareness.

(2) The UNECE Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters (hereinafter ‘the Aarhus Convention’), signed by the European Community on 25 June 1998, recognises that increased public access to environmental information and the dissemination of such information contribute to a greater awareness of environmental matters, a free exchange of views, more effective participation by the public in environmental decision-making and, eventually, to a better environment.

(3) Pollutant release and transfer registers (hereinafter ‘PRTRs’) are a cost-effective tool for encouraging improvements in environmental performance, for providing public access to information on releases of pollutants and off-site transfers of pollutants and waste, and for use in tracking trends, demonstrating progress in pollution reduction, monitoring compliance with certain international agreements, setting priorities and evaluating progress achieved through Community and national environmental policies and programmes.

(4) An integrated and coherent PRTR gives the public, industry, scientists, insurance companies, local authorities, non-governmental organisations and other decision-makers a solid database for comparisons and future decisions in environmental matters.

(5) On 21 May 2003 the European Community signed the UNECE Protocol on Pollutant Release and Transfer Registers (hereinafter ‘the Protocol’). Provisions of Community law should be consistent with that Protocol with a view to its conclusion by the Community.

(6) A European Pollutant Emission Register (hereinafter ‘EPER’) was established by Commission Decision 2000/479/EC (4). The Protocol builds on the same principles as EPER, but goes beyond, by including reporting on more pollutants, more activities, releases to land, releases from diffuse sources and off-site transfers.

(7) The objectives and goals pursued by a European PRTR can only be achieved if data are reliable and comparable. An adequate harmonisation of the data collection and transfer system is therefore needed to ensure the quality and comparability of data. In accordance with the Protocol the European PRTR should be designed for maximum ease of public access through the Internet. Releases and transfers should be easily identified in different aggregated and non-aggregated forms in order to access a maximum of information in a reasonable time.

(8) In order to further promote the objective of supporting the provision of accessible information to citizens on the state and trends of the environment as well as the general raising of environmental awareness, the European PRTR should contain links to other similar databases in Member States, non-Member States and international organisations.

(9) In accordance with the Protocol, the European PRTR should also contain information on specific waste disposal operations, to be reported as releases to land; recovery operations such as sludge and manure spreading are not reported under this category.

(10) In order to achieve the objective of the European PRTR to provide reliable information to the public and to allow for knowledge-based decisions it is necessary to provide for reasonable but strict timeframes for data collection and reporting; this is particularly relevant for reporting by Member States to the Commission.

(11) Reporting of releases from industrial facilities, although not yet always consistent, complete and comparable, is a well established procedure in many Member States. Where appropriate, reporting on releases from diffuse sources should be improved in order to enable decision-makers to better put into context those releases and to choose the most effective solution for pollution reduction.

(12) Data reported by the Member States should be of high quality in particular as regards their completeness, consistency and credibility. It is of great importance to coordinate future efforts of both operators and Member States to improve the quality of the reported data. The Commission will therefore initiate work, together with the Member States, on quality assurance.

(13) In accordance with the Aarhus Convention, the public should be granted access to the information contained in the European PRTR without an interest to be stated, primarily by ensuring that the European PRTR provides for direct electronic access through the Internet.

(14) Access to information provided by the European PRTR should be unrestricted and exceptions from this rule should only be possible where explicitly granted by existing Community legislation.

(15) In accordance with the Aarhus Convention, public participation should be ensured in the further development of the European PRTR by early and effective opportunities to submit comments, information, analysis or relevant opinions for the decision-making process. Applicants should be able to seek an administrative or judicial review of the acts or omissions of a public authority in relation to a request.

(16) In order to enhance the usefulness and impact of the European PRTR, the Commission and the Member States should cooperate in developing guidance supporting the implementation of the European PRTR, in promoting awareness of the public and in providing appropriate and timely technical assistance.

(17) The measures necessary for the implementation of this Regulation should be adopted in accordance with Council Decision 1999/468/EC of 28 June 1999 laying down the procedures for the exercise of implementing powers conferred on the Commission (5).

(18) Since the objective of the action to be taken, namely to enhance public access to environmental information through the establishment of an integrated, coherent Community-wide electronic database, cannot be sufficiently achieved by the Member States, because the need for comparability of data throughout the Member States argues for a high level of harmonisation, and can therefore be better achieved at Community level, the Community may adopt measures in accordance with the principle of subsidiarity as set out in Article 5 of the Treaty. In accordance with the principle of proportionality as set out in that Article, this Regulation does not go beyond what is necessary in order to achieve that objective.

(19) In order to simplify and streamline reporting requirements, Council Directive 91/689/EEC of 12 December 1991 on hazardous waste (6) and Council Directive 96/61/EC of 24 September 1996 concerning integrated pollution prevention and control (7) should be amended.

(20) The European PRTR aims, among other things, at informing the public about important pollutant emissions due, in particular, to activities covered by Directive 96/61/EC. Consequently, under this Regulation, information should be provided to the public on emissions from installations covered by Annex I of that Directive.

(21) To reduce duplicate reporting, pollutant release and transfer register systems may, under the Protocol, be integrated to the degree practicable with existing information sources such as reporting mechanisms under licences or operating permits. In accordance with the Protocol, the provisions of this Regulation should not affect the right of the Member States to maintain or introduce a more extensive or more publicly accessible pollutant release and transfer register than required under the Protocol,

HAVE ADOPTED THIS REGULATION:

Article 1

Subject matter

This Regulation establishes an integrated pollutant release and transfer register at Community level (hereinafter ‘the European PRTR’) in the form of a publicly accessible electronic database and lays down rules for its functioning, in order to implement the UNECE Protocol on Pollutant Release and Transfer Registers (hereinafter ‘the Protocol’) and facilitate public participation in environmental decision-making, as well as contributing to the prevention and reduction of pollution of the environment.

Article 2

Definitions

For the purposes of this Regulation the following definitions shall apply:

(1) ‘the public’ means one or more natural or legal persons, and, in accordance with national legislation or practice, their associations, organisations or groups;

(2) ‘competent authority’ means the national authority or authorities, or any other competent body or bodies, designated by the Member States;

(3) ‘installation’ means a stationary technical unit where one or more activities listed in Annex I are carried out, and any other directly associated activities which have a technical connection with the activities carried out on that site and which could have an effect on emissions and pollution;

(4) ‘facility’ means one or more installations on the same site that are operated by the same natural or legal person;

(5) ‘site’ means the geographical location of the facility;

(6) ‘operator’ means any natural or legal person who operates or controls the facility or, where this is provided for in national legislation, to whom decisive economic power over the technical functioning of the facility has been delegated;

(7) ‘reporting year’ means the calendar year for which data on releases of pollutants and off-site transfers must be gathered;

(8) ‘substance’ means any chemical element and its compounds, with the exception of radioactive substances;

(9) ‘pollutant’ means a substance or a group of substances that may be harmful to the environment or to human health on account of its properties and of its introduction into the environment;

(10) ‘release’ means any introduction of pollutants into the environment as a result of any human activity, whether deliberate or accidental, routine or non-routine, including spilling, emitting, discharging, injecting, disposing or dumping, or through sewer systems without final waste-water treatment;

(11) ‘off-site transfer’ means the movement beyond the boundaries of a facility of waste destined for recovery or disposal and of pollutants in waste water destined for waste-water treatment;

(12) ‘diffuse sources’ means the many smaller or scattered sources from which pollutants may be released to land, air or water, whose combined impact on those media may be significant and for which it is impractical to collect reports from each individual source;

(13) ‘waste’ means any substance or object as defined in Article 1(a) of Council Directive 75/442/EEC of 15 July 1975 on waste (8);

(14) ‘hazardous waste’ means any substance or object as defined in Article 1(4) of Directive 91/689/EEC;

(15) ‘waste water’ means urban, domestic and industrial waste water, as defined in Article 2(1), (2) and (3) of Council Directive 91/271/EEC of 21 May 1991 concerning urban waste water treatment (9), and any other used water which is subject, because of the substances or objects it contains, to regulation by Community law;

(16) ‘disposal’ means any of the operations provided for in Annex IIA to Directive 75/442/EEC;

(17) ‘recovery’ means any of the operations provided for in Annex IIB to Directive 75/442/EEC.

Article 3

Content of the European PRTR

The European PRTR shall include information on:

(a) releases of pollutants referred to in Article 5(1)(a) that must be reported by the operators of the facilities carrying out the activities listed in Annex I;

(b) off-site transfers of waste referred to in Article 5(1)(b) and of pollutants in waste water referred to in Article 5(1)(c), that must be reported by the operators of the facilities carrying out the activities listed in Annex I;

(c) releases of pollutants from diffuse sources referred to in Article 8(1), where available.

Article 4

Design and structure

1. Тhe Commission shall publish the European PRTR, presenting the data in both aggregated and non-aggregated forms, so that releases and transfers can be searched for and identified by:

(a) facility, including the facility's parent company where applicable, and its geographical location, including the river basin;

(b) activity;

(c) occurrence at Member State or Community level;

(d) pollutant or waste, as appropriate;

(e) each environmental medium (air, water, land) into which the pollutant is released;

(f) off-site transfers of waste and their destination, as appropriate;

(g) off-site transfers of pollutants in waste water;

(h) diffuse sources;

(i) facility owner or operator.

2. The European PRTR shall be designed for maximum ease of public access to allow the information, under normal operating conditions, to be continuously and readily accessible on the Internet and by other electronic means. Its design shall take into account the possibility of its future expansion and shall include all data reported for previous reporting years, up to at least the last ten previous reporting years.

3. The European PRTR shall include links to the following:

(a) the national PRTRs of Member States;

(b) other relevant existing, publicly accessible databases on subject matters related to PRTRs, including national PRTRs of other Parties to the Protocol and, where feasible, those of other countries;

(c) facilities' websites if they exist and links are volunteered by the facilities.

Article 5

Reporting by operators

1. The operator of each facility that undertakes one or more of the activities specified in Annex I above the applicable capacity thresholds specified therein shall report the amounts annually to its competent authority, along with an indication of whether the information is based on measurement, calculation or estimation, of the following:

(a) releases to air, water and land of any pollutant specified in Annex II for which the applicable threshold value specified in Annex II is exceeded;

(b) off-site transfers of hazardous waste exceeding 2 tonnes per year or of non hazardous waste exceeding 2 000 tonnes per year, for any operations of recovery or disposal with the exception of the disposal operations of land treatment and deep injection referred to in Article 6, indicating with ‘R’ or ‘D’ respectively whether the waste is destined for recovery or disposal and, for transboundary movements of hazardous waste, the name and address of the recoverer or the disposer of the waste and the actual recovery or disposal site;

(c) off-site transfers of any pollutant specified in Annex II in waste water destined for waste-water treatment for which the threshold value specified in Annex II, column 1b is exceeded.

The operator of each facility that undertakes one or more of the activities specified in Annex I above the applicable capacity thresholds specified therein shall communicate to its competent authority the information identifying the facility in accordance with Annex III unless that information is already available to the competent authority.

In the case of data indicated as being based on measurement or calculation the analytical method and/or the method of calculation shall be reported.

The releases referred to in Annex II reported under point (a) of this paragraph shall include all releases from all sources included in Annex I at the site of the facility.

2. The information referred to in paragraph 1 shall include information on releases and transfers resulting as totals of all deliberate, accidental, routine and non-routine activities.

In providing this information operators shall specify, where available, any data that relate to accidental releases.

3. The operator of each facility shall collect with appropriate frequency the information needed to determine which of the facility's releases and off-site transfers are subject to reporting requirements under paragraph 1.

4. When preparing the report, the operator concerned shall use the best available information, which may include monitoring data, emission factors, mass balance equations, indirect monitoring or other calculations, engineering judgements and other methods in line with Article 9(1) and in accordance with internationally approved methodologies, where these are available.

5. The operator of each facility concerned shall keep available for the competent authorities of the Member State the records of the data from which the reported information was derived for a period of five years, starting from the end of the reporting year concerned. These records shall also describe the methodology used for data gathering.

Article 6

Releases to land

Waste which is subject to ‘land treatment’ or ‘deep injection’ disposal operations, as specified in Annex IIA to Directive 75/442/EEC, shall be reported as a release to land only by the operator of the facility originating the waste.

Article 7

Reporting by Member States

1. The Member States shall determine, having regard to the requirements set out in paragraphs 2 and 3 of this Article, a date by which operators shall provide all the data referred to in Article 5(1) and (2) and the information referred to in Article 5(3), (4) and (5) to its competent authority.

2. Member States shall provide all the data referred to in Article 5(1) and (2) to the Commission by electronic transfer in the format set out in Annex III and within the following time-limits:

(a) for the first reporting year, within 18 months after the end of the reporting year;

(b) for all reporting years thereafter, within 15 months after the end of the reporting year.

The first reporting year shall be the year 2007.

3. The Commission, assisted by the European Environment Agency, shall incorporate the information reported by the Member States into the European PRTR within the following time-limits:

(a) for the first reporting year, within 21 months after the end of the reporting year;

(b) for all reporting years thereafter, within 16 months after the end of the reporting year.

Article 8

Releases from diffuse sources

1. The Commission, assisted by the European Environment Agency, shall include in the European PRTR information on releases from diffuse sources where such information exists and has already been reported by the Member States.

2. The information referred to in paragraph 1 shall be organised such as to allow users to search for and identify releases of pollutants from diffuse sources according to an adequate geographical disaggregation and shall include information on the type of methodology used to derive the information.

3. Where the Commission determines that no data on the releases from diffuse sources exist, it shall take measures to initiate reporting on releases of relevant pollutants from one or more diffuse sources in accordance with the procedure referred to in Article 19(2), using internationally approved methodologies where appropriate.

Article 9

Quality assurance and assessment

1. The operator of each facility subject to the reporting requirements set out in Article 5 shall assure the quality of the information that they report.

2. The competent authorities shall assess the quality of the data provided by the operators of the facilities referred to in paragraph 1, in particular as to their completeness, consistency and credibility.

3. The Commission shall coordinate work on quality assurance and quality assessment in consultation with the Committee referred to in Article 19(1).

4. The Commission may adopt guidelines for the monitoring and reporting of emissions in accordance with the procedure referred to in Article 19(2). These guidelines shall be in accordance with internationally approved methodologies, where appropriate, and shall be consistent with other Community legislation.

Article 10

Access to information

1. The Commission, assisted by the European Environment Agency, shall make the European PRTR publicly accessible by dissemination free of charge on the Internet in accordance with the timeframe set out in Article 7(3).

2. Where the information contained in the European PRTR is not easily accessible to the public by direct electronic means, the Member State concerned and the Commission shall facilitate electronic access to the European PRTR in publicly accessible locations.

Article 11

Confidentiality

Whenever information is kept confidential by a Member State in accordance with Article 4 of Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to environmental information (10), the Member State shall, in its report under Article 7(2) of this Regulation for the reporting year concerned, indicate separately for each facility claiming confidentiality the type of information that has been withheld and the reason for which it has been withheld.

Article 12

Public participation

1. The Commission shall provide the public with early and effective opportunities to participate in the further development of the European PRTR, including capacity-building and the preparation of amendments to this Regulation.

2. The public shall have the opportunity to submit any relevant comments, information, analyses or opinions within a reasonable timeframe.

3. The Commission shall take due account of such input and shall inform the public about the outcome of the public participation.

Article 13

Access to justice

Access to justice in matters relating to public access to environmental information shall be ensured in accordance with Article 6 of Directive 2003/4/EC and, where the institutions of the Community are involved, in accordance with Articles 6, 7 and 8 of Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding public access to European Parliament, Council and Commission documents (11).

Article 14

Guidance document

1. The Commission shall draw up a guidance document supporting the implementation of the European PRTR as soon as possible but no later than four months before the beginning of the first reporting year and in consultation with the Committee referred to in Article 19(1).

2. The guidance document for implementation of the European PRTR shall address in particular details on the following:

(a) reporting procedures;

(b) the data to be reported;

(c) quality assurance and assessment;

(d) indication of type of withheld data and reasons why they were withheld in the case of confidential data;

(e) reference to internationally approved release determination and analytical methods, sampling methodologies;

(f) indication of parent companies;

(g) coding of activities according to Annex I to this Regulation and to Directive 96/61/EC.

Article 15

Awareness raising

The Commission and the Member States shall promote awareness of the public of the European PRTR and shall ensure that assistance is provided in accessing the European PRTR and in understanding and using the information contained in it.

Article 16

Additional information to be reported by the Member States

1. Member States shall, in a single report based on the information from the last three reporting years to be delivered every three years together with the data provided in accordance with Article 7, inform the Commission on practice and measures taken regarding the following:

(a) requirements according to Article 5;

(b) quality assurance and assessment according to Article 9;

(c) access to information according to Article 10(2);

(d) awareness raising activities according to Article 15;

(e) confidentiality of information according to Article 11;

(f) penalties provided for according to Article 20 and experience with their application.

2. To facilitate the reporting by Member States referred to in paragraph 1 the Commission shall submit a proposal for a questionnaire, which shall be adopted in accordance with the procedure referred to in Article 19(2).

Article 17

Review by the Commission

1. The Commission shall review the information provided by Member States according to Article 7 and after consultation with the Member States shall publish a report every three years based on the information from the last three reporting years available, six months after the presentation of this information on the Internet.

2. This report shall be submitted to the European Parliament and the Council, together with an assessment of the operation of the European PRTR.

Article 18

Amendments to the Annexes

Any amendment necessary for adapting:

(a) Annexes II or III to this Regulation to scientific or technical progress,

or

(b) Annexes II and III to this Regulation as a result of the adoption by the Meeting of the Parties to the Protocol of any amendment to the Annexes to the Protocol,

shall be adopted in accordance with the procedure referred to in Article 19(2).

Article 19

Committee Procedure

1. The Commission shall be assisted by a committee.

2. Where reference is made to this paragraph, Articles 5 and 7 of Decision 1999/468/EC shall apply, having regard to the provisions of Article 8 thereof.

The period provided for in Article 5(6) of Decision 1999/468/EC shall be set at three months.

Article 20

Penalties

1. Member States shall lay down the rules on penalties applicable to infringements of the provisions of this Regulation and shall take all measures necessary to ensure that they are implemented. The penalties provided for must be effective, proportionate and dissuasive.

2. The Member States shall notify those provisions to the Commission one year after entry into force of this Regulation at the latest and shall notify it without delay of any subsequent amendment affecting them.

Article 21

Amendments to Directives 91/689/EEC and 96/61/EC

1. Article 8(3) of Directive 91/689/EEC shall be deleted.

2. Article 15(3) of Directive 96/61/EC shall be deleted.

Article 22

Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Strasbourg, 18 January 2006.

For the European Parliament

The President

J. BORRELL FONTELLES

For the Council

The President

H. WINKLER
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ANNEX I

Activities

	No
	Activity
	Capacity threshold

	1.
	Energy sector
	 

	(a)
	Mineral oil and gas refineries
	* (1)

	(b)
	Installations for gasification and liquefaction
	*

	(c)
	Thermal power stations and other combustion installations
	With a heat input of 50 megawatts (MW)

	(d)
	Coke ovens
	*

	(e)
	Coal rolling mills
	With a capacity of 1 tonne per hour

	(f)
	Installations for the manufacture of coal products and solid smokeless fuel
	*

	2.
	Production and processing of metals
	 

	(a)
	Metal ore (including sulphide ore) roasting or sintering installations
	*

	(b)
	Installations for the production of pig iron or steel (primary or secondary melting) including continuous casting
	With a capacity of 2,5 tonnes per hour

	(c)
	Installations for the processing of ferrous metals:
	 

	
	(i)

Hot-rolling mills


	With a capacity of 20 tonnes of crude steel per hour

	
	(ii)

Smitheries with hammers


	With an energy of 50 kilojoules per hammer, where the calorific power used exceeds 20 MW

	
	(iii)

Application of protective fused metal coats


	With an input of 2 tonnes of crude steel per hour

	(d)
	Ferrous metal foundries
	With a production capacity of 20 tonnes per day

	(e)
	Installations:
	 

	
	(i)

For the production of non-ferrous crude metals from ore, concentrates or secondary raw materials by metallurgical, chemical or electrolytic processes


	*

	
	(ii)

For the smelting, including the alloying, of non-ferrous metals, including recovered products (refining, foundry casting, etc.)


	With a melting capacity of 4 tonnes per day for lead and cadmium or 20 tonnes per day for all other metals

	(f)
	Installations for surface treatment of metals and plastic materials using an electrolytic or chemical process
	Where the volume of the treatment vats equals 30 m3

	3.
	Mineral industry
	 

	(a)
	Underground mining and related operations
	*

	(b)
	Opencast mining and quarrying
	Where the surface of the area effectively under extractive operation equals 25 hectares

	(c)
	Installations for the production of:
	 

	
	(i)

Cement clinker in rotary kilns


	With a production capacity of 500 tonnes per day

	
	(ii)

Lime in rotary kilns


	With a production capacity of 50 tonnes per day

	
	(iii)

Cement clinker or lime in other furnaces


	With a production capacity of 50 tonnes per day

	(d)
	Installations for the production of asbestos and the manufacture of asbestos-based products
	*

	(e)
	Installations for the manufacture of glass, including glass fibre
	With a melting capacity of 20 tonnes per day

	(f)
	Installations for melting mineral substances, including the production of mineral fibres
	With a melting capacity of 20 tonnes per day

	(g)
	Installations for the manufacture of ceramic products by firing, in particular roofing tiles, bricks, refractory bricks, tiles, stoneware or porcelain
	With a production capacity of 75 tonnes per day, or with a kiln capacity of 4 m3 and with a setting density per kiln of 300 kg/m3

	4.
	Chemical industry
	 

	(a)
	Chemical installations for the production on an industrial scale of basic organic chemicals, such as:

(i)

Simple hydrocarbons (linear or cyclic, saturated or unsaturated, aliphatic or aromatic)

(ii)

Oxygen-containing hydrocarbons such as alcohols, aldehydes, ketones, carboxylic acids, esters, acetates, ethers, peroxides, epoxy resins

(iii)

Sulphurous hydrocarbons

(iv)

Nitrogenous hydrocarbons such as amines, amides, nitrous compounds, nitro compounds or nitrate compounds, nitriles, cyanates, isocyanates

(v)

Phosphorus-containing hydrocarbons

(vi)

Halogenic hydrocarbons

(vii)

Organometallic compounds

(viii)

Basic plastic materials (polymers, synthetic fibres and cellulose-based fibres)

(ix)

Synthetic rubbers

(x)

Dyes and pigments

(xi)

Surface-active agents and surfactants


	*

	(b)
	Chemical installations for the production on an industrial scale of basic inorganic chemicals, such as:

(i)

Gases, such as ammonia, chlorine or hydrogen chloride, fluorine or hydrogen fluoride, carbon oxides, sulphur compounds, nitrogen oxides, hydrogen, sulphur dioxide, carbonyl chloride

(ii)

Acids, such as chromic acid, hydrofluoric acid, phosphoric acid, nitric acid, hydrochloric acid, sulphuric acid, oleum, sulphurous acids

(iii)

Bases, such as ammonium hydroxide, potassium hydroxide, sodium hydroxide

(iv)

Salts, such as ammonium chloride, potassium chlorate, potassium carbonate, sodium carbonate, perborate, silver nitrate

(v)

Non-metals, metal oxides or other inorganic compounds such as calcium carbide, silicon, silicon carbide


	*

	(c)
	Chemical installations for the production on an industrial scale of phosphorous-, nitrogen- or potassium-based fertilisers (simple or compound fertilisers)
	*

	(d)
	Chemical installations for the production on an industrial scale of basic plant health products and of biocides
	*

	(e)
	Installations using a chemical or biological process for the production on an industrial scale of basic pharmaceutical products
	*

	(f)
	Installations for the production on an industrial scale of explosives and pyrotechnic products
	*

	5.
	Waste and wastewater management
	 

	(a)
	Installations for the recovery or disposal of hazardous waste
	Receiving 10 tonnes per day

	(b)
	Installations for the incineration of non-hazardous waste in the scope of Directive 2000/76/EC of the European Parliament and of the Council of 4 December 2000 on the incineration of waste (2)
	With a capacity of 3 tonnes per hour

	(c)
	Installations for the disposal of non-hazardous waste
	With a capacity of 50 tonnes per day

	(d)
	Landfills (excluding landfills of inert waste and landfills, which were definitely closed before 16.7.2001 or for which the after-care phase required by the competent authorities according to Article 13 of Council Directive 1999/31/EC of 26 April 1999 on the landfill of waste (3) has expired)
	Receiving 10 tonnes per day or with a total capacity of 25 000 tonnes

	(e)
	Installations for the disposal or recycling of animal carcasses and animal waste
	With a treatment capacity of 10 tonnes per day

	(f)
	Urban waste-water treatment plants
	With a capacity of 100 000 population equivalents

	(g)
	Independently operated industrial waste-water treatment plants which serve one or more activities of this annex
	With a capacity of 10 000 m3 per day (4)

	6.
	Paper and wood production and processing
	 

	(a)
	Industrial plants for the production of pulp from timber or similar fibrous materials
	*

	(b)
	Industrial plants for the production of paper and board and other primary wood products (such as chipboard, fibreboard and plywood)
	With a production capacity of 20 tonnes per day

	(c)
	Industrial plants for the preservation of wood and wood products with chemicals
	With a production capacity of 50 m3 per day

	7.
	Intensive livestock production and aquaculture
	 

	(a)
	Installations for the intensive rearing of poultry or pigs
	(i)

With 40 000 places for poultry

(ii)

With 2 000 places for production pigs (over 30 kg)

(iii)

With 750 places for sows



	(b)
	Intensive aquaculture
	With a production capacity of 1 000 tonnes of fish or shellfish per year

	8.
	Animal and vegetable products from the food and beverage sector
	 

	(a)
	Slaughterhouses
	With a carcass production capacity of 50 tonnes per day

	(b)
	Treatment and processing intended for the production of food and beverage products from:
	 

	
	(i)

Animal raw materials (other than milk)


	With a finished product production capacity of 75 tonnes per day

	
	(ii)

Vegetable raw materials


	With a finished product production capacity of 300 tonnes per day (average value on a quarterly basis)

	(c)
	Treatment and processing of milk
	With a capacity to receive 200 tonnes of milk per day (average value on an annual basis)

	9.
	Other activities
	 

	(a)
	Plants for the pre-treatment (operations such as washing, bleaching, mercerisation) or dyeing of fibres or textiles
	With a treatment capacity of 10 tonnes per day

	(b)
	Plants for the tanning of hides and skins
	With a treatment capacity of 12 tonnes of finished product per day

	(c)
	Installations for the surface treatment of substances, objects or products using organic solvents, in particular for dressing, printing, coating, degreasing, waterproofing, sizing, painting, cleaning or impregnating
	With a consumption capacity of 150 kg per hour or 200 tonnes per year

	(d)
	Installations for the production of carbon (hard-burnt coal) or electro-graphite by means of incineration or graphitisation
	*

	(e)
	Installations for the building of, and painting or removal of paint from ships
	With a capacity for ships 100 m long




(1)  An asterisk (*) indicates that no capacity threshold is applicable (all facilities are subject to reporting).

(2)  OJ L 332, 28.12.2000, p. 91.

(3)  OJ L 182, 16.7.1999, p. 1. Directive as amended by Regulation (EC) No 1882/2003.

(4)  The capacity threshold shall be reviewed by 2010 at the latest in the light of the results of the first reporting cycle.

ANNEX II

Pollutants (1)
	No
	CAS number
	Pollutant (2)
	Threshold for releases

(column 1)

	
	
	
	to air

(column 1a)

kg/year
	to water

(column 1b)

kg/year
	to land

(column 1c)

kg/year

	1
	74-82-8
	Methane (CH4)
	100 000
	— (3)
	—

	2
	630-08-0
	Carbon monoxide (CO)
	500 000
	—
	—

	3
	124-38-9
	Carbon dioxide (CO2)
	100 million
	—
	—

	4
	
	Hydro-fluorocarbons (HFCs) (4)
	100
	—
	—

	5
	10024-97-2
	Nitrous oxide (N2O)
	10 000
	—
	—

	6
	7664-41-7
	Ammonia (NH3)
	10 000
	—
	—

	7
	
	Non-methane volatile organic compounds (NMVOC)
	100 000
	—
	—

	8
	
	Nitrogen oxides (NOx/NO2)
	100 000
	—
	—

	9
	
	Perfluorocarbons (PFCs) (5)
	100
	—
	—

	10
	2551-62-4
	Sulphur hexafluoride (SF6)
	50
	—
	—

	11
	
	Sulphur oxides (SOx/SO2)
	150 000
	—
	—

	12
	
	Total nitrogen
	—
	50 000
	50 000

	13
	
	Total phosphorus
	—
	5 000
	5 000

	14
	
	Hydrochlorofluorocarbons (HCFCs) (6)
	1
	—
	—

	15
	
	Chlorofluorocarbons (CFCs) (7)
	1
	—
	—

	16
	
	Halons (8)
	1
	—
	—

	17
	
	Arsenic and compounds (as As) (9)
	20
	5
	5

	18
	
	Cadmium and compounds (as Cd) (9)
	10
	5
	5

	19
	
	Chromium and compounds (as Cr) (9)
	100
	50
	50

	20
	
	Copper and compounds (as Cu) (9)
	100
	50
	50

	21
	
	Mercury and compounds (as Hg) (9)
	10
	1
	1

	22
	
	Nickel and compounds (as Ni) (9)
	50
	20
	20

	23
	
	Lead and compounds (as Pb) (9)
	200
	20
	20

	24
	
	Zinc and compounds (as Zn) (9)
	200
	100
	100

	25
	15972-60-8
	Alachlor
	—
	1
	1

	26
	309-00-2
	Aldrin
	1
	1
	1

	27
	1912-24-9
	Atrazine
	—
	1
	1

	28
	7-74-9
	Chlordane
	1
	1
	1

	29
	143-50-0
	Chlordecone
	1
	1
	1

	30
	470-90-6
	Chlorfenvinphos
	—
	1
	1

	31
	85535-84-8
	Chloro-alkanes, C10-C13
	—
	1
	1

	32
	2921-88-2
	Chlorpyrifos
	—
	1
	1

	33
	50-29-3
	DDT
	1
	1
	1

	34
	107-06-2
	1,2-dichloroethane (EDC)
	1 000
	10
	10

	35
	75-09-2
	Dichloromethane (DCM)
	1 000
	10
	10

	36
	60-57-1
	Dieldrin
	1
	1
	1

	37
	330-54-1
	Diuron
	—
	1
	1

	38
	115-29-7
	Endosulphan
	—
	1
	1

	39
	72-20-8
	Endrin
	1
	1
	1

	40
	
	Halogenated organic compounds (as AOX) (10)
	—
	1 000
	1 000

	41
	76-44-8
	Heptachlor
	1
	1
	1

	42
	118-74-1
	Hexachlorobenzene (HCB)
	10
	1
	1

	43
	87-68-3
	Hexachlorobutadiene (HCBD)
	—
	1
	1

	44
	608-73-1
	1,2,3,4,5,6-hexachlorocyclohexane(HCH)
	10
	1
	1

	45
	58-89-9
	Lindane
	1
	1
	1

	46
	2385-85-5
	Mirex
	1
	1
	1

	47
	
	PCDD + PCDF (dioxins + furans) (as Teq) (11)
	0,0001
	0,0001
	0,0001

	48
	608-93-5
	Pentachlorobenzene
	1
	1
	1

	49
	87-86-5
	Pentachlorophenol (PCP)
	10
	1
	1

	50
	1336-36-3
	Polychlorinated biphenyls (PCBs)
	0,1
	0,1
	0,1

	51
	122-34-9
	Simazine
	—
	1
	1

	52
	127-18-4
	Tetrachloroethylene (PER)
	2 000
	10
	—

	53
	56-23-5
	Tetrachloromethane (TCM)
	100
	1
	—

	54
	12002-48-1
	Trichlorobenzenes (TCBs) (all isomers)
	10
	1
	—

	55
	71-55-6
	1,1,1-trichloroethane
	100
	—
	—

	56
	79-34-5
	1,1,2,2-tetrachloroethane
	50
	—
	—

	57
	79-01-6
	Trichloroethylene
	2 000
	10
	—

	58
	67-66-3
	Trichloromethane
	500
	10
	—

	59
	8001-35-2
	Toxaphene
	1
	1
	1

	60
	75-01-4
	Vinyl chloride
	1 000
	10
	10

	61
	120-12-7
	Anthracene
	50
	1
	1

	62
	71-43-2
	Benzene
	1 000
	200

(as BTEX) (12)

	200

(as BTEX) (12)


	63
	
	Brominated diphenylethers (PBDE) (13)
	—
	1
	1

	64
	
	Nonylphenol and Nonylphenol ethoxylates (NP/NPEs)
	—
	1
	1

	65
	100-41-4
	Ethyl benzene
	—
	200

(as BTEX) (12)

	200

(as BTEX) (12)


	66
	75-21-8
	Ethylene oxide
	1 000
	10
	10

	67
	34123-59-6
	Isoproturon
	—
	1
	1

	68
	91-20-3
	Naphthalene
	100
	10
	10

	69
	
	Organotin compounds (as total Sn)
	—
	50
	50

	70
	117-81-7
	Di-(2-ethyl hexyl) phthalate (DEHP)
	10
	1
	1

	71
	108-95-2
	Phenols (as total C) (14)
	—
	20
	20

	72
	
	Polycyclic aromatic hydrocarbons (PAHs) (15)
	50
	5
	5

	73
	108-88-3
	Toluene
	—
	200

(as BTEX) (12)

	200

(as BTEX) (12)


	74
	
	Tributyltin and compounds (16)
	—
	1
	1

	75
	
	Triphenyltin and compounds (17)
	—
	1
	1

	76
	
	Total organic carbon (TOC) (as total C or COD/3)
	—
	50 000
	—

	77
	1582-09-8
	Trifluralin
	—
	1
	1

	78
	1330-20-7
	Xylenes (18)
	—
	200

(as BTEX) (12)

	200

(as BTEX) (12)


	79
	
	Chlorides (as total Cl)
	—
	2 million
	2 million

	80
	
	Chlorine and inorganic compounds 

(as HCl)
	10 000
	—
	—

	81
	1332-21-4
	Asbestos
	1
	1
	1

	82
	
	Cyanides (as total CN)
	—
	50
	50

	83
	
	Fluorides (as total F)
	—
	2 000
	2 000

	84
	
	Fluorine and inorganic compounds (as HF)
	5 000
	—
	—

	85
	74-90-8
	Hydrogen cyanide (HCN)
	200
	—
	—

	86
	
	Particulate matter (PM10)
	50 000
	—
	—

	87
	1806-26-4
	Octylphenols and Octylphenol ethoxylates
	—
	1
	—

	88
	206-44-0
	Fluoranthene
	—
	1
	—

	89
	465-73-6
	Isodrin
	—
	1
	—

	90
	36355-1-8
	Hexabromobiphenyl
	0,1
	0,1
	0,1

	91
	191-24-2
	Benzo(g,h,i)perylene
	
	1
	


(1)  Releases of pollutants falling into several categories of pollutants shall be reported for each of these categories.

(2)  Unless otherwise specified any pollutant specified in Annex II shall be reported as the total mass of that pollutant or, where the pollutant is a group of substances, as the total mass of the group.

(3)  A hyphen (—) indicates that the parameter and medium in question do not trigger a reporting requirement.

(4)  Total mass of hydrogen fluorocarbons: sum of HFC23, HFC32, HFC41, HFC4310mee, HFC125, HFC134, HFC134a, HFC152a, HFC143, HFC143a, HFC227ea, HFC236fa, HFC245ca, HFC365mfc.

(5)  Total mass of perfluorocarbons: sum of CF4, C2F6, C3F8, C4F10, c-C4F8, C5F12, C6F14.

(6)  Total mass of substances including their isomers listed in Group VIII of Annex I to Regulation (EC) No 2037/2000 of the European Parliament and of the Council of 29 June 2000 on substances that deplete the ozone layer (OJ L 244, 29.9.2000, p. 1). Regulation as amended by Regulation (EC) No 1804/2003 (OJ L 265, 16.10.2003, p. 1).

(7)  Total mass of substances including their isomers listed in Group I and II of Annex I to Regulation (EC) No 2037/2000.

(8)  Total mass of substances including their isomers listed in Group III and VI of Annex I to Regulation (EC) No 2037/2000.

(9)  All metals shall be reported as the total mass of the element in all chemical forms present in the release.

(10)  Halogenated organic compounds which can be adsorbed to activated carbon expressed as chloride.

(11)  Expressed as I-TEQ.

(12)  Single pollutants are to be reported if the threshold for BTEX (the sum parameter of benzene, toluene, ethyl benzene, xylenes) is exceeded.

(13)  Total mass of the following brominated diphenylethers: penta-BDE, octa-BDE and deca-BDE.

(14)  Total mass of phenol and simple substituted phenols expressed as total carbon.

(15)  Polycyclic aromatic hydrocarbons (PAHs) are to be measured for reporting of releases to air as benzo(a)pyrene (50-32-8), benzo(b)fluoranthene (205-99-2), benzo(k)fluoranthene (207-08-9), indeno(1,2,3-cd)pyrene (193-39-5) (derived from Regulation (EC) No 850/2004 of the European Parliament and of the Council of 29 April 2004 on persistent organic pollutants (OJ L 229, 29.6.2004, p. 5)).

(16)  Total mass of tributyltin compounds, expressed as mass of tributyltin.

(17)  Total mass of triphenyltin compounds, expressed as mass of triphenyltin.

(18)  Total mass of xylene (ortho-xylene, meta-xylene, para-xylene).
ANNEX III

Format for the reporting of release and transfer data by Member States to the Commission

	Reference year
	

	Identification of the facility
	

	Name of the parent company

Name of the facility

Identification number of facility

Street address

Town/village

Postal code

Country

Coordinates of the location

River basin district (1)
NACE-code (4 digits)

Main economic activity

Production volume (optional)

Number of installations (optional)

Number of operating hours in year (optional)

Number of employees (optional)

Text field for textual information or website address delivered by facility or parent company (optional)
	

	All Annex I activities of the facility (according to the coding system given in Annex I and the IPPC code where available)
	

	Activity 1 (main Annex I activity)

Activity 2

Activity N
	

	Release data to air for the facility for each pollutant exceeding threshold value (according to Annex II)
	Releases to air

	Pollutant 1

Pollutant 2

Pollutant N


	M: measured; Analytical Method used

C: calculated; Calculation Method used

E: estimated
	T: Total

in kg/year

A: accidental

in kg/year

	Release data to water for the facility for each pollutant exceeding threshold value (according to Annex II)
	Releases to water

	Pollutant 1

Pollutant 2

Pollutant N


	M: measured; Analytical Method used

C: calculated; Calculation Method used

E: estimated
	T: Total

in kg/year

A: accidental

in kg/year

	Release data to land for the facility for each pollutant exceeding threshold value (according to Annex II)
	Releases to land

	Pollutant 1

Pollutant 2

Pollutant N


	M: measured; Analytical Method used

C: calculated; Calculation Method used

E: estimated
	T: Total

in kg/year

A: accidental

in kg/year

	Off-site transfer of each pollutant destined for waste-water treatment in quantities exceeding threshold value (according to Annex II)
	   

	Pollutant 1

Pollutant 2

Pollutant N


	M: measured; Analytical Method used

C: calculated; Calculation Method used

E: estimated
	    in kg/year

	Off-site transfers of hazardous waste for the facility exceeding threshold value (according to Article 5)

	Within the country:
For Recovery (R)
	M: measured; Analytical Method used

C: calculated; Calculation Method used

E: estimated
	in tonnes/year

	Within the country:
For Disposal (D)
	M: measured; Analytical Method used

C: calculated; Calculation Method used

E: estimated
	in tonnes/year

	To other countries:
For Recovery (R)

Name of the recoverer

Address of the recoverer

Address of actual recovery site receiving the transfer
	M: measured; Analytical Method used

C: calculated; Calculation Method used

E: estimated


	in tonnes/year

	To other countries:
For Disposal (D)

Name of the disposer

Address of the disposer

Address of actual disposal site receiving the transfer
	M: measured; Analytical Method used

C: calculated; Calculation Method used

E: estimated


	in tonnes/year

	Off-site transfer of non-hazardous waste for the facility exceeding threshold value (according to Article 5)

	For Recovery (R)
	M: measured; Analytical Method used

C: calculated; Calculation Method used

E: estimated
	in tonnes/year

	For Disposal (D)
	M: measured; Analytical Method used

C: calculated; Calculation Method used

E: estimated
	in tonnes/year

	Competent authority for requests of the public:
Name

Street address

Town/village

Telephone No

Fax No

E-mail address
	


(1)  According to Article 3(1) of Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a framework for Community action in the field of water policy (OJ L 327, 22.12.2000, p. 1). Directive as amended by Decision No 2455/2001/EC (OJ L 331, 15.12.2001, p. 1).
Приложение № 9

Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the assessment of the effects of certain plans and programmes on the environment 
THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 175(1) thereof,

Having regard to the proposal from the Commission(1),

Having regard to the opinion of the Economic and Social Committee(2),

Having regard to the opinion of the Committee of the Regions(3),

Acting in accordance with the procedure laid down in Article 251 of the Treaty(4), in the light of the joint text approved by the Conciliation Committee on 21 March 2001,

Whereas:

(1) Article 174 of the Treaty provides that Community policy on the environment is to contribute to, inter alia, the preservation, protection and improvement of the quality of the environment, the protection of human health and the prudent and rational utilisation of natural resources and that it is to be based on the precautionary principle. Article 6 of the Treaty provides that environmental protection requirements are to be integrated into the definition of Community policies and activities, in particular with a view to promoting sustainable development.

(2) The Fifth Environment Action Programme: Towards sustainability - A European Community programme of policy and action in relation to the environment and sustainable development(5), supplemented by Council Decision No 2179/98/EC(6) on its review, affirms the importance of assessing the likely environmental effects of plans and programmes.

(3) The Convention on Biological Diversity requires Parties to integrate as far as possible and as appropriate the conservation and sustainable use of biological diversity into relevant sectoral or cross-sectoral plans and programmes.

(4) Environmental assessment is an important tool for integrating environmental considerations into the preparation and adoption of certain plans and programmes which are likely to have significant effects on the environment in the Member States, because it ensures that such effects of implementing plans and programmes are taken into account during their preparation and before their adoption.

(5) The adoption of environmental assessment procedures at the planning and programming level should benefit undertakings by providing a more consistent framework in which to operate by the inclusion of the relevant environmental information into decision making. The inclusion of a wider set of factors in decision making should contribute to more sustainable and effective solutions.

(6) The different environmental assessment systems operating within Member States should contain a set of common procedural requirements necessary to contribute to a high level of protection of the environment.

(7) The United Nations/Economic Commission for Europe Convention on Environmental Impact Assessment in a Transboundary Context of 25 February 1991, which applies to both Member States and other States, encourages the parties to the Convention to apply its principles to plans and programmes as well; at the second meeting of the Parties to the Convention in Sofia on 26 and 27 February 2001, it was decided to prepare a legally binding protocol on strategic environmental assessment which would supplement the existing provisions on environmental impact assessment in a transboundary context, with a view to its possible adoption on the occasion of the 5th Ministerial Conference "Environment for Europe" at an extraordinary meeting of the Parties to the Convention, scheduled for May 2003 in Kiev, Ukraine. The systems operating within the Community for environmental assessment of plans and programmes should ensure that there are adequate transboundary consultations where the implementation of a plan or programme being prepared in one Member State is likely to have significant effects on the environment of another Member State. The information on plans and programmes having significant effects on the environment of other States should be forwarded on a reciprocal and equivalent basis within an appropriate legal framework between Member States and these other States.

(8) Action is therefore required at Community level to lay down a minimum environmental assessment framework, which would set out the broad principles of the environmental assessment system and leave the details to the Member States, having regard to the principle of subsidiarity. Action by the Community should not go beyond what is necessary to achieve the objectives set out in the Treaty.

(9) This Directive is of a procedural nature, and its requirements should either be integrated into existing procedures in Member States or incorporated in specifically established procedures. With a view to avoiding duplication of the assessment, Member States should take account, where appropriate, of the fact that assessments will be carried out at different levels of a hierarchy of plans and programmes.

(10) All plans and programmes which are prepared for a number of sectors and which set a framework for future development consent of projects listed in Annexes I and II to Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private projects on the environment(7), and all plans and programmes which have been determined to require assessment pursuant to Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild flora and fauna(8), are likely to have significant effects on the environment, and should as a rule be made subject to systematic environmental assessment. When they determine the use of small areas at local level or are minor modifications to the above plans or programmes, they should be assessed only where Member States determine that they are likely to have significant effects on the environment.

(11) Other plans and programmes which set the framework for future development consent of projects may not have significant effects on the environment in all cases and should be assessed only where Member States determine that they are likely to have such effects.

(12) When Member States make such determinations, they should take into account the relevant criteria set out in this Directive.

(13) Some plans or programmes are not subject to this Directive because of their particular characteristics.

(14) Where an assessment is required by this Directive, an environmental report should be prepared containing relevant information as set out in this Directive, identifying, describing and evaluating the likely significant environmental effects of implementing the plan or programme, and reasonable alternatives taking into account the objectives and the geographical scope of the plan or programme; Member States should communicate to the Commission any measures they take concerning the quality of environmental reports.

(15) In order to contribute to more transparent decision making and with the aim of ensuring that the information supplied for the assessment is comprehensive and reliable, it is necessary to provide that authorities with relevant environmental responsibilities and the public are to be consulted during the assessment of plans and programmes, and that appropriate time frames are set, allowing sufficient time for consultations, including the expression of opinion.

(16) Where the implementation of a plan or programme prepared in one Member State is likely to have a significant effect on the environment of other Member States, provision should be made for the Member States concerned to enter into consultations and for the relevant authorities and the public to be informed and enabled to express their opinion.

(17) The environmental report and the opinions expressed by the relevant authorities and the public, as well as the results of any transboundary consultation, should be taken into account during the preparation of the plan or programme and before its adoption or submission to the legislative procedure.

(18) Member States should ensure that, when a plan or programme is adopted, the relevant authorities and the public are informed and relevant information is made available to them.

(19) Where the obligation to carry out assessments of the effects on the environment arises simultaneously from this Directive and other Community legislation, such as Council Directive 79/409/EEC of 2 April 1979 on the conservation of wild birds(9), Directive 92/43/EEC, or Directive 2000/60/EC of the European Parliament and the Council of 23 October 2000 establishing a framework for Community action in the field of water policy(10), in order to avoid duplication of the assessment, Member States may provide for coordinated or joint procedures fulfilling the requirements of the relevant Community legislation.

(20) A first report on the application and effectiveness of this Directive should be carried out by the Commission five years after its entry into force, and at seven-year intervals thereafter. With a view to further integrating environmental protection requirements, and taking into account the experience acquired, the first report should, if appropriate, be accompanied by proposals for amendment of this Directive, in particular as regards the possibility of extending its scope to other areas/sectors and other types of plans and programmes,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

Objectives

The objective of this Directive is to provide for a high level of protection of the environment and to contribute to the integration of environmental considerations into the preparation and adoption of plans and programmes with a view to promoting sustainable development, by ensuring that, in accordance with this Directive, an environmental assessment is carried out of certain plans and programmes which are likely to have significant effects on the environment.

Article 2

Definitions

For the purposes of this Directive:

(a) "plans and programmes" shall mean plans and programmes, including those co-financed by the European Community, as well as any modifications to them:

- which are subject to preparation and/or adoption by an authority at national, regional or local level or which are prepared by an authority for adoption, through a legislative procedure by Parliament or Government, and

- which are required by legislative, regulatory or administrative provisions;

(b) "environmental assessment" shall mean the preparation of an environmental report, the carrying out of consultations, the taking into account of the environmental report and the results of the consultations in decision-making and the provision of information on the decision in accordance with Articles 4 to 9;

(c) "environmental report" shall mean the part of the plan or programme documentation containing the information required in Article 5 and Annex I;

(d) "The public" shall mean one or more natural or legal persons and, in accordance with national legislation or practice, their associations, organisations or groups.

Article 3

Scope

1. An environmental assessment, in accordance with Articles 4 to 9, shall be carried out for plans and programmes referred to in paragraphs 2 to 4 which are likely to have significant environmental effects.

2. Subject to paragraph 3, an environmental assessment shall be carried out for all plans and programmes,

(a) which are prepared for agriculture, forestry, fisheries, energy, industry, transport, waste management, water management, telecommunications, tourism, town and country planning or land use and which set the framework for future development consent of projects listed in Annexes I and II to Directive 85/337/EEC, or

(b) which, in view of the likely effect on sites, have been determined to require an assessment pursuant to Article 6 or 7 of Directive 92/43/EEC.

3. Plans and programmes referred to in paragraph 2 which determine the use of small areas at local level and minor modifications to plans and programmes referred to in paragraph 2 shall require an environmental assessment only where the Member States determine that they are likely to have significant environmental effects.

4. Member States shall determine whether plans and programmes, other than those referred to in paragraph 2, which set the framework for future development consent of projects, are likely to have significant environmental effects.

5. Member States shall determine whether plans or programmes referred to in paragraphs 3 and 4 are likely to have significant environmental effects either through case-by-case examination or by specifying types of plans and programmes or by combining both approaches. For this purpose Member States shall in all cases take into account relevant criteria set out in Annex II, in order to ensure that plans and programmes with likely significant effects on the environment are covered by this Directive.

6. In the case-by-case examination and in specifying types of plans and programmes in accordance with paragraph 5, the authorities referred to in Article 6(3) shall be consulted.

7. Member States shall ensure that their conclusions pursuant to paragraph 5, including the reasons for not requiring an environmental assessment pursuant to Articles 4 to 9, are made available to the public.

8. The following plans and programmes are not subject to this Directive:

- plans and programmes the sole purpose of which is to serve national defence or civil emergency,

- financial or budget plans and programmes.

9. This Directive does not apply to plans and programmes co-financed under the current respective programming periods(11) for Council Regulations (EC) No 1260/1999(12) and (EC) No 1257/1999(13).

Article 4

General obligations

1. The environmental assessment referred to in Article 3 shall be carried out during the preparation of a plan or programme and before its adoption or submission to the legislative procedure.

2. The requirements of this Directive shall either be integrated into existing procedures in Member States for the adoption of plans and programmes or incorporated in procedures established to comply with this Directive.

3. Where plans and programmes form part of a hierarchy, Member States shall, with a view to avoiding duplication of the assessment, take into account the fact that the assessment will be carried out, in accordance with this Directive, at different levels of the hierarchy. For the purpose of, inter alia, avoiding duplication of assessment, Member States shall apply Article 5(2) and (3).

Article 5

Environmental report

1. Where an environmental assessment is required under Article 3(1), an environmental report shall be prepared in which the likely significant effects on the environment of implementing the plan or programme, and reasonable alternatives taking into account the objectives and the geographical scope of the plan or programme, are identified, described and evaluated. The information to be given for this purpose is referred to in Annex I.

2. The environmental report prepared pursuant to paragraph 1 shall include the information that may reasonably be required taking into account current knowledge and methods of assessment, the contents and level of detail in the plan or programme, its stage in the decision-making process and the extent to which certain matters are more appropriately assessed at different levels in that process in order to avoid duplication of the assessment.

3. Relevant information available on environmental effects of the plans and programmes and obtained at other levels of decision-making or through other Community legislation may be used for providing the information referred to in Annex I.

4. The authorities referred to in Article 6(3) shall be consulted when deciding on the scope and level of detail of the information which must be included in the environmental report.

Article 6

Consultations

1. The draft plan or programme and the environmental report prepared in accordance with Article 5 shall be made available to the authorities referred to in paragraph 3 of this Article and the public.

2. The authorities referred to in paragraph 3 and the public referred to in paragraph 4 shall be given an early and effective opportunity within appropriate time frames to express their opinion on the draft plan or programme and the accompanying environmental report before the adoption of the plan or programme or its submission to the legislative procedure.

3. Member States shall designate the authorities to be consulted which, by reason of their specific environmental responsibilities, are likely to be concerned by the environmental effects of implementing plans and programmes.

4. Member States shall identify the public for the purposes of paragraph 2, including the public affected or likely to be affected by, or having an interest in, the decision-making subject to this Directive, including relevant non-governmental organisations, such as those promoting environmental protection and other organisations concerned.

5. The detailed arrangements for the information and consultation of the authorities and the public shall be determined by the Member States.

Article 7

Transboundary consultations

1. Where a Member State considers that the implementation of a plan or programme being prepared in relation to its territory is likely to have significant effects on the environment in another Member State, or where a Member State likely to be significantly affected so requests, the Member State in whose territory the plan or programme is being prepared shall, before its adoption or submission to the legislative procedure, forward a copy of the draft plan or programme and the relevant environmental report to the other Member State.

2. Where a Member State is sent a copy of a draft plan or programme and an environmental report under paragraph 1, it shall indicate to the other Member State whether it wishes to enter into consultations before the adoption of the plan or programme or its submission to the legislative procedure and, if it so indicates, the Member States concerned shall enter into consultations concerning the likely transboundary environmental effects of implementing the plan or programme and the measures envisaged to reduce or eliminate such effects.

Where such consultations take place, the Member States concerned shall agree on detailed arrangements to ensure that the authorities referred to in Article 6(3) and the public referred to in Article 6(4) in the Member State likely to be significantly affected are informed and given an opportunity to forward their opinion within a reasonable time-frame.

3. Where Member States are required under this Article to enter into consultations, they shall agree, at the beginning of such consultations, on a reasonable timeframe for the duration of the consultations.

Article 8

Decision making

The environmental report prepared pursuant to Article 5, the opinions expressed pursuant to Article 6 and the results of any transboundary consultations entered into pursuant to Article 7 shall be taken into account during the preparation of the plan or programme and before its adoption or submission to the legislative procedure.

Article 9

Information on the decision

1. Member States shall ensure that, when a plan or programme is adopted, the authorities referred to in Article 6(3), the public and any Member State consulted under Article 7 are informed and the following items are made available to those so informed:

(a) the plan or programme as adopted;

(b) a statement summarising how environmental considerations have been integrated into the plan or programme and how the environmental report prepared pursuant to Article 5, the opinions expressed pursuant to Article 6 and the results of consultations entered into pursuant to Article 7 have been taken into account in accordance with Article 8 and the reasons for choosing the plan or programme as adopted, in the light of the other reasonable alternatives dealt with, and

(c) the measures decided concerning monitoring in accordance with Article 10.

2. The detailed arrangements concerning the information referred to in paragraph 1 shall be determined by the Member States.

Article 10

Monitoring

1. Member States shall monitor the significant environmental effects of the implementation of plans and programmes in order, inter alia, to identify at an early stage unforeseen adverse effects, and to be able to undertake appropriate remedial action.

2. In order to comply with paragraph 1, existing monitoring arrangements may be used if appropriate, with a view to avoiding duplication of monitoring.

Article 11

Relationship with other Community legislation

1. An environmental assessment carried out under this Directive shall be without prejudice to any requirements under Directive 85/337/EEC and to any other Community law requirements.

2. For plans and programmes for which the obligation to carry out assessments of the effects on the environment arises simultaneously from this Directive and other Community legislation, Member States may provide for coordinated or joint procedures fulfilling the requirements of the relevant Community legislation in order, inter alia, to avoid duplication of assessment.

3. For plans and programmes co-financed by the European Community, the environmental assessment in accordance with this Directive shall be carried out in conformity with the specific provisions in relevant Community legislation.

Article 12

Information, reporting and review

1. Member States and the Commission shall exchange information on the experience gained in applying this Directive.

2. Member States shall ensure that environmental reports are of a sufficient quality to meet the requirements of this Directive and shall communicate to the Commission any measures they take concerning the quality of these reports.

3. Before 21 July 2006 the Commission shall send a first report on the application and effectiveness of this Directive to the European Parliament and to the Council.

With a view further to integrating environmental protection requirements, in accordance with Article 6 of the Treaty, and taking into account the experience acquired in the application of this Directive in the Member States, such a report will be accompanied by proposals for amendment of this Directive, if appropriate. In particular, the Commission will consider the possibility of extending the scope of this Directive to other areas/sectors and other types of plans and programmes.

A new evaluation report shall follow at seven-year intervals.

4. The Commission shall report on the relationship between this Directive and Regulations (EC) No 1260/1999 and (EC) No 1257/1999 well ahead of the expiry of the programming periods provided for in those Regulations, with a view to ensuring a coherent approach with regard to this Directive and subsequent Community Regulations.

Article 13

Implementation of the Directive

1. Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this Directive before 21 July 2004. They shall forthwith inform the Commission thereof.

2. When Member States adopt the measures, they shall contain a reference to this Directive or shall be accompanied by such reference on the occasion of their official publication. The methods of making such reference shall be laid down by Member States.

3. The obligation referred to in Article 4(1) shall apply to the plans and programmes of which the first formal preparatory act is subsequent to the date referred to in paragraph 1. Plans and programmes of which the first formal preparatory act is before that date and which are adopted or submitted to the legislative procedure more than 24 months thereafter, shall be made subject to the obligation referred to in Article 4(1) unless Member States decide on a case by case basis that this is not feasible and inform the public of their decision.

4. Before 21 July 2004, Member States shall communicate to the Commission, in addition to the measures referred to in paragraph 1, separate information on the types of plans and programmes which, in accordance with Article 3, would be subject to an environmental assessment pursuant to this Directive. The Commission shall make this information available to the Member States. The information will be updated on a regular basis.

Article 14

Entry into force

This Directive shall enter into force on the day of its publication in the Official Journal of the European Communities.

Article 15

Addressees

This Directive is addressed to the Member States.

Done at Luxembourg, 27 June 2001.

For the European Parliament

The President

N. Fontaine

For the Council

The President

B. Rosengren
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ANNEX I

Information referred to in Article 5(1)

The information to be provided under Article 5(1), subject to Article 5(2) and (3), is the following:

(a) an outline of the contents, main objectives of the plan or programme and relationship with other relevant plans and programmes;

(b) the relevant aspects of the current state of the environment and the likely evolution thereof without implementation of the plan or programme;

(c) the environmental characteristics of areas likely to be significantly affected;

(d) any existing environmental problems which are relevant to the plan or programme including, in particular, those relating to any areas of a particular environmental importance, such as areas designated pursuant to Directives 79/409/EEC and 92/43/EEC;

(e) the environmental protection objectives, established at international, Community or Member State level, which are relevant to the plan or programme and the way those objectives and any environmental considerations have been taken into account during its preparation;

(f) the likely significant effects(1) on the environment, including on issues such as biodiversity, population, human health, fauna, flora, soil, water, air, climatic factors, material assets, cultural heritage including architectural and archaeological heritage, landscape and the interrelationship between the above factors;

(g) the measures envisaged to prevent, reduce and as fully as possible offset any significant adverse effects on the environment of implementing the plan or programme;

(h) an outline of the reasons for selecting the alternatives dealt with, and a description of how the assessment was undertaken including any difficulties (such as technical deficiencies or lack of know-how) encountered in compiling the required information;

(i) a description of the measures envisaged concerning monitoring in accordance with Article 10;

(j) a non-technical summary of the information provided under the above headings.

(1) These effects should include secondary, cumulative, synergistic, short, medium and long-term permanent and temporary, positive and negative effects.

ANNEX II

Criteria for determining the likely significance of effects referred to in Article 3(5)

1. The characteristics of plans and programmes, having regard, in particular, to

- the degree to which the plan or programme sets a framework for projects and other activities, either with regard to the location, nature, size and operating conditions or by allocating resources,

- the degree to which the plan or programme influences other plans and programmes including those in a hierarchy,

- the relevance of the plan or programme for the integration of environmental considerations in particular with a view to promoting sustainable development,

- environmental problems relevant to the plan or programme,

- the relevance of the plan or programme for the implementation of Community legislation on the environment (e.g. plans and programmes linked to waste-management or water protection).

2. Characteristics of the effects and of the area likely to be affected, having regard, in particular, to

- the probability, duration, frequency and reversibility of the effects,

- the cumulative nature of the effects,

- the transboundary nature of the effects,

- the risks to human health or the environment (e.g. due to accidents),

- the magnitude and spatial extent of the effects (geographical area and size of the population likely to be affected),

- the value and vulnerability of the area likely to be affected due to:

- special natural characteristics or cultural heritage,

- exceeded environmental quality standards or limit values,

- intensive land-use,

- the effects on areas or landscapes which have a recognised national, Community or international protection status.

Приложение № 10

Directive 2004/35/CE of the European Parliament and of the Council of 21 April 2004 on environmental liability with regard to the prevention and remedying of environmental damage
THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 175(1) thereof,

Having regard to the proposal from the Commission(1),

Having regard to the Opinion of the European Economic and Social Committee(2),

After consulting the Committee of the Regions,

Acting in accordance with the procedure laid down in Article 251 of the Treaty(3), in the light of the joint text approved by the Conciliation Committee on 10 March 2004,

Whereas:

(1) There are currently many contaminated sites in the Community, posing significant health risks, and the loss of biodiversity has dramatically accelerated over the last decades. Failure to act could result in increased site contamination and greater loss of biodiversity in the future. Preventing and remedying, insofar as is possible, environmental damage contributes to implementing the objectives and principles of the Community's environment policy as set out in the Treaty. Local conditions should be taken into account when deciding how to remedy damage.

(2) The prevention and remedying of environmental damage should be implemented through the furtherance of the "polluter pays" principle, as indicated in the Treaty and in line with the principle of sustainable development. The fundamental principle of this Directive should therefore be that an operator whose activity has caused the environmental damage or the imminent threat of such damage is to be held financially liable, in order to induce operators to adopt measures and develop practices to minimise the risks of environmental damage so that their exposure to financial liabilities is reduced.

(3) Since the objective of this Directive, namely to establish a common framework for the prevention and remedying of environmental damage at a reasonable cost to society, cannot be sufficiently achieved by the Member States and can therefore be better achieved at Community level by reason of the scale of this Directive and its implications in respect of other Community legislation, namely Council Directive 79/409/EEC of 2 April 1979 on the conservation of wild birds(4), Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora(5), and Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a framework for Community action in the field of water policy(6), the Community may adopt measures in accordance with the principle of subsidiarity as set out in Article 5 of the Treaty. In accordance with the principle of proportionality, as set out in that Article, this Directive does not go beyond what is necessary in order to achieve that objective.

(4) Environmental damage also includes damage caused by airborne elements as far as they cause damage to water, land or protected species or natural habitats.

(5) Concepts instrumental for the correct interpretation and application of the scheme provided for by this Directive should be defined especially as regards the definition of environmental damage. When the concept in question derives from other relevant Community legislation, the same definition should be used so that common criteria can be used and uniform application promoted.

(6) Protected species and natural habitats might also be defined by reference to species and habitats protected in pursuance of national legislation on nature conservation. Account should nevertheless be taken of specific situations where Community, or equivalent national, legislation allows for certain derogations from the level of protection afforded to the environment.

(7) For the purposes of assessing damage to land as defined in this Directive the use of risk assessment procedures to determine to what extent human health is likely to be adversely affected is desirable.

(8) This Directive should apply, as far as environmental damage is concerned, to occupational activities which present a risk for human health or the environment. Those activities should be identified, in principle, by reference to the relevant Community legislation which provides for regulatory requirements in relation to certain activities or practices considered as posing a potential or actual risk for human health or the environment.

(9) This Directive should also apply, as regards damage to protected species and natural habitats, to any occupational activities other than those already directly or indirectly identified by reference to Community legislation as posing an actual or potential risk for human health or the environment. In such cases the operator should only be liable under this Directive whenever he is at fault or negligent.

(10) Express account should be taken of the Euratom Treaty and relevant international conventions and of Community legislation regulating more comprehensively and more stringently the operation of any of the activities falling under the scope of this Directive. This Directive, which does not provide for additional rules of conflict of laws when it specifies the powers of the competent authorities, is without prejudice to the rules on international jurisdiction of courts as provided, inter alia, in Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters(7). This Directive should not apply to activities the main purpose of which is to serve national defence or international security.

(11) This Directive aims at preventing and remedying environmental damage, and does not affect rights of compensation for traditional damage granted under any relevant international agreement regulating civil liability.

(12) Many Member States are party to international agreements dealing with civil liability in relation to specific fields. These Member States should be able to remain so after the entry into force of this Directive, whereas other Member States should not lose their freedom to become parties to these agreements.

(13) Not all forms of environmental damage can be remedied by means of the liability mechanism. For the latter to be effective, there need to be one or more identifiable polluters, the damage should be concrete and quantifiable, and a causal link should be established between the damage and the identified polluter(s). Liability is therefore not a suitable instrument for dealing with pollution of a widespread, diffuse character, where it is impossible to link the negative environmental effects with acts or failure to act of certain individual actors.

(14) This Directive does not apply to cases of personal injury, to damage to private property or to any economic loss and does not affect any right regarding these types of damages.

(15) Since the prevention and remedying of environmental damage is a task directly contributing to the pursuit of the Community's environment policy, public authorities should ensure the proper implementation and enforcement of the scheme provided for by this Directive.

(16) Restoration of the environment should take place in an effective manner ensuring that the relevant restoration objectives are achieved. A common framework should be defined to that end, the proper application of which should be supervised by the competent authority.

(17) Appropriate provision should be made for those situations where several instances of environmental damage have occurred in such a manner that the competent authority cannot ensure that all the necessary remedial measures are taken at the same time. In such a case, the competent authority should be entitled to decide which instance of environmental damage is to be remedied first.

(18) According to the "polluter-pays" principle, an operator causing environmental damage or creating an imminent threat of such damage should, in principle, bear the cost of the necessary preventive or remedial measures. In cases where a competent authority acts, itself or through a third party, in the place of an operator, that authority should ensure that the cost incurred by it is recovered from the operator. It is also appropriate that the operators should ultimately bear the cost of assessing environmental damage and, as the case may be, assessing an imminent threat of such damage occurring.

(19) Member States may provide for flat-rate calculation of administrative, legal, enforcement and other general costs to be recovered.

(20) An operator should not be required to bear the costs of preventive or remedial actions taken pursuant to this Directive in situations where the damage in question or imminent threat thereof is the result of certain events beyond the operator's control. Member States may allow that operators who are not at fault or negligent shall not bear the cost of remedial measures, in situations where the damage in question is the result of emissions or events explicitly authorised or where the potential for damage could not have been known when the event or emission took place.

(21) Operators should bear the costs relating to preventive measures when those measures should have been taken as a matter of course in order to comply with the legislative, regulatory and administrative provisions regulating their activities or the terms of any permit or authorisation.

(22) Member States may establish national rules covering cost allocation in cases of multiple party causation. Member States may take into account, in particular, the specific situation of users of products who might not be held responsible for environmental damage in the same conditions as those producing such products. In this case, apportionment of liability should be determined in accordance with national law.

(23) Competent authorities should be entitled to recover the cost of preventive or remedial measures from an operator within a reasonable period of time from the date on which those measures were completed.

(24) It is necessary to ensure that effective means of implementation and enforcement are available, while ensuring that the legitimate interests of the relevant operators and other interested parties are adequately safeguarded. Competent authorities should be in charge of specific tasks entailing appropriate administrative discretion, namely the duty to assess the significance of the damage and to determine which remedial measures should be taken.

(25) Persons adversely affected or likely to be adversely affected by environmental damage should be entitled to ask the competent authority to take action. Environmental protection is, however, a diffuse interest on behalf of which individuals will not always act or will not be in a position to act. Non-governmental organisations promoting environmental protection should therefore also be given the opportunity to properly contribute to the effective implementation of this Directive.

(26) The relevant natural or legal persons concerned should have access to procedures for the review of the competent authority's decisions, acts or failure to act.

(27) Member States should take measures to encourage the use by operators of any appropriate insurance or other forms of financial security and the development of financial security instruments and markets in order to provide effective cover for financial obligations under this Directive.

(28) Where environmental damage affects or is likely to affect several Member States, those Member States should cooperate with a view to ensuring proper and effective preventive or remedial action in respect of any environmental damage. Member States may seek to recover the costs for preventive or remedial actions.

(29) This Directive should not prevent Member States from maintaining or enacting more stringent provisions in relation to the prevention and remedying of environmental damage; nor should it prevent the adoption by Member States of appropriate measures in relation to situations where double recovery of costs could occur as a result of concurrent action by a competent authority under this Directive and by a person whose property is affected by the environmental damage.

(30) Damage caused before the expiry of the deadline for implementation of this Directive should not be covered by its provisions.

(31) Member States should report to the Commission on the experience gained in the application of this Directive so as to enable the Commission to consider, taking into account the impact on sustainable development and future risks to the environment, whether any review of this Directive is appropriate,

HAVE ADOPTED THIS DIRECTIVE:

Article 1

Subject matter

The purpose of this Directive is to establish a framework of environmental liability based on the "polluter-pays" principle, to prevent and remedy environmental damage.

Article 2

Definitions

For the purpose of this Directive the following definitions shall apply:

1. "environmental damage" means: (a) damage to protected species and natural habitats, which is any damage that has significant adverse effects on reaching or maintaining the favourable conservation status of such habitats or species. The significance of such effects is to be assessed with reference to the baseline condition, taking account of the criteria set out in Annex I;

Damage to protected species and natural habitats does not include previously identified adverse effects which result from an act by an operator which was expressly authorised by the relevant authorities in accordance with provisions implementing Article 6(3) and (4) or Article 16 of Directive 92/43/EEC or Article 9 of Directive 79/409/EEC or, in the case of habitats and species not covered by Community law, in accordance with equivalent provisions of national law on nature conservation.

(b) water damage, which is any damage that significantly adversely affects the ecological, chemical and/or quantitative status and/or ecological potential, as defined in Directive 2000/60/EC, of the waters concerned, with the exception of adverse effects where Article 4(7) of that Directive applies;

(c) land damage, which is any land contamination that creates a significant risk of human health being adversely affected as a result of the direct or indirect introduction, in, on or under land, of substances, preparations, organisms or micro-organisms;

2. "damage" means a measurable adverse change in a natural resource or measurable impairment of a natural resource service which may occur directly or indirectly;

3. " protected species and natural habitats" means: (a) the species mentioned in Article 4(2) of Directive 79/409/EEC or listed in Annex I thereto or listed in Annexes II and IV to Directive 92/43/EEC;

(b) the habitats of species mentioned in Article 4(2) of Directive 79/409/EEC or listed in Annex I thereto or listed in Annex II to Directive 92/43/EEC, and the natural habitats listed in Annex I to Directive 92/43/EEC and the breeding sites or resting places of the species listed in Annex IV to Directive 92/43/EEC; and

(c) where a Member State so determines, any habitat or species, not listed in those Annexes which the Member State designates for equivalent purposes as those laid down in these two Directives;

4. "conservation status" means: (a) in respect of a natural habitat, the sum of the influences acting on a natural habitat and its typical species that may affect its long-term natural distribution, structure and functions as well as the long-term survival of its typical species within, as the case may be, the European territory of the Member States to which the Treaty applies or the territory of a Member State or the natural range of that habitat;

The conservation status of a natural habitat will be taken as "favourable" when:

- its natural range and areas it covers within that range are stable or increasing,

- the specific structure and functions which are necessary for its long-term maintenance exist and are likely to continue to exist for the foreseeable future, and

- the conservation status of its typical species is favourable, as defined in (b);

(b) in respect of a species, the sum of the influences acting on the species concerned that may affect the long-term distribution and abundance of its populations within, as the case may be, the European territory of the Member States to which the Treaty applies or the territory of a Member State or the natural range of that species;

The conservation status of a species will be taken as "favourable" when:

- population dynamics data on the species concerned indicate that it is maintaining itself on a long-term basis as a viable component of its natural habitats,

- the natural range of the species is neither being reduced nor is likely to be reduced for the foreseeable future, and

- there is, and will probably continue to be, a sufficiently large habitat to maintain its populations on a long-term basis;

5. "waters" mean all waters covered by Directive 2000/60/EC;

6. "operator" means any natural or legal, private or public person who operates or controls the occupational activity or, where this is provided for in national legislation, to whom decisive economic power over the technical functioning of such an activity has been delegated, including the holder of a permit or authorisation for such an activity or the person registering or notifying such an activity;

7. "occupational activity" means any activity carried out in the course of an economic activity, a business or an undertaking, irrespectively of its private or public, profit or non-profit character;

8. "emission" means the release in the environment, as a result of human activities, of substances, preparations, organisms or micro-organisms;

9. "imminent threat of damage" means a sufficient likelihood that environmental damage will occur in the near future;

10. "preventive measures" means any measures taken in response to an event, act or omission that has created an imminent threat of environmental damage, with a view to preventing or minimising that damage;

11. "remedial measures" means any action, or combination of actions, including mitigating or interim measures to restore, rehabilitate or replace damaged natural resources and/or impaired services, or to provide an equivalent alternative to those resources or services as foreseen in Annex II;

12. "natural resource" means protected species and natural habitats, water and land;

13. "services" and "natural resources services" mean the functions performed by a natural resource for the benefit of another natural resource or the public;

14. "baseline condition" means the condition at the time of the damage of the natural resources and services that would have existed had the environmental damage not occurred, estimated on the basis of the best information available;

15. "recovery", including "natural recovery", means, in the case of water, protected species and natural habitats the return of damaged natural resources and/or impaired services to baseline condition and in the case of land damage, the elimination of any significant risk of adversely affecting human health;

16. "costs" means costs which are justified by the need to ensure the proper and effective implementation of this Directive including the costs of assessing environmental damage, an imminent threat of such damage, alternatives for action as well as the administrative, legal, and enforcement costs, the costs of data collection and other general costs, monitoring and supervision costs.

Article 3

Scope

1. This Directive shall apply to:

(a) environmental damage caused by any of the occupational activities listed in Annex III, and to any imminent threat of such damage occurring by reason of any of those activities;

(b) damage to protected species and natural habitats caused by any occupational activities other than those listed in Annex III, and to any imminent threat of such damage occurring by reason of any of those activities, whenever the operator has been at fault or negligent.

2. This Directive shall apply without prejudice to more stringent Community legislation regulating the operation of any of the activities falling within the scope of this Directive and without prejudice to Community legislation containing rules on conflicts of jurisdiction.

3. Without prejudice to relevant national legislation, this Directive shall not give private parties a right of compensation as a consequence of environmental damage or of an imminent threat of such damage.

Article 4

Exceptions

1. This Directive shall not cover environmental damage or an imminent threat of such damage caused by:

(a) an act of armed conflict, hostilities, civil war or insurrection;

(b) a natural phenomenon of exceptional, inevitable and irresistible character.

2. This Directive shall not apply to environmental damage or to any imminent threat of such damage arising from an incident in respect of which liability or compensation falls within the scope of any of the International Conventions listed in Annex IV, including any future amendments thereof, which is in force in the Member State concerned.

3. This Directive shall be without prejudice to the right of the operator to limit his liability in accordance with national legislation implementing the Convention on Limitation of Liability for Maritime Claims (LLMC), 1976, including any future amendment to the Convention, or the Strasbourg Convention on Limitation of Liability in Inland Navigation (CLNI), 1988, including any future amendment to the Convention.

4. This Directive shall not apply to such nuclear risks or environmental damage or imminent threat of such damage as may be caused by the activities covered by the Treaty establishing the European Atomic Energy Community or caused by an incident or activity in respect of which liability or compensation falls within the scope of any of the international instruments listed in Annex V, including any future amendments thereof.

5. This Directive shall only apply to environmental damage or to an imminent threat of such damage caused by pollution of a diffuse character, where it is possible to establish a causal link between the damage and the activities of individual operators.

6. This Directive shall not apply to activities the main purpose of which is to serve national defence or international security nor to activities the sole purpose of which is to protect from natural disasters.

Article 5

Preventive action

1. Where environmental damage has not yet occurred but there is an imminent threat of such damage occurring, the operator shall, without delay, take the necessary preventive measures.

2. Member States shall provide that, where appropriate, and in any case whenever an imminent threat of environmental damage is not dispelled despite the preventive measures taken by the operator, operators are to inform the competent authority of all relevant aspects of the situation, as soon as possible.

3. The competent authority may, at any time:

(a) require the operator to provide information on any imminent threat of environmental damage or in suspected cases of such an imminent threat;

(b) require the operator to take the necessary preventive measures;

(c) give instructions to the operator to be followed on the necessary preventive measures to be taken; or

(d) itself take the necessary preventive measures.

4. The competent authority shall require that the preventive measures are taken by the operator. If the operator fails to comply with the obligations laid down in paragraph 1 or 3(b) or (c), cannot be identified or is not required to bear the costs under this Directive, the competent authority may take these measures itself.

Article 6

Remedial action

1. Where environmental damage has occurred the operator shall, without delay, inform the competent authority of all relevant aspects of the situation and take:

(a) all practicable steps to immediately control, contain, remove or otherwise manage the relevant contaminants and/or any other damage factors in order to limit or to prevent further environmental damage and adverse effects on human health or further impairment of services and

(b) the necessary remedial measures, in accordance with Article 7.

2. The competent authority may, at any time:

(a) require the operator to provide supplementary information on any damage that has occurred;

(b) take, require the operator to take or give instructions to the operator concerning, all practicable steps to immediately control, contain, remove or otherwise manage the relevant contaminants and/or any other damage factors in order to limit or to prevent further environmental damage and adverse effect on human health, or further impairment of services;

(c) require the operator to take the necessary remedial measures;

(d) give instructions to the operator to be followed on the necessary remedial measures to be taken; or

(e) itself take the necessary remedial measures.

3. The competent authority shall require that the remedial measures are taken by the operator. If the operator fails to comply with the obligations laid down in paragraph 1 or 2(b), (c) or (d), cannot be identified or is not required to bear the costs under this Directive, the competent authority may take these measures itself, as a means of last resort.

Article 7

Determination of remedial measures

1. Operators shall identify, in accordance with Annex II, potential remedial measures and submit them to the competent authority for its approval, unless the competent authority has taken action under Article 6(2)(e) and (3).

2. The competent authority shall decide which remedial measures shall be implemented in accordance with Annex II, and with the cooperation of the relevant operator, as required.

3. Where several instances of environmental damage have occurred in such a manner that the competent authority cannot ensure that the necessary remedial measures are taken at the same time, the competent authority shall be entitled to decide which instance of environmental damage must be remedied first.

In making that decision, the competent authority shall have regard, inter alia, to the nature, extent and gravity of the various instances of environmental damage concerned, and to the possibility of natural recovery. Risks to human health shall also be taken into account.

4. The competent authority shall invite the persons referred to in Article 12(1) and in any case the persons on whose land remedial measures would be carried out to submit their observations and shall take them into account.

Article 8

Prevention and remediation costs

1. The operator shall bear the costs for the preventive and remedial actions taken pursuant to this Directive.

2. Subject to paragraphs 3 and 4, the competent authority shall recover, inter alia, via security over property or other appropriate guarantees from the operator who has caused the damage or the imminent threat of damage, the costs it has incurred in relation to the preventive or remedial actions taken under this Directive.

However, the competent authority may decide not to recover the full costs where the expenditure required to do so would be greater than the recoverable sum or where the operator cannot be identified.

3. An operator shall not be required to bear the cost of preventive or remedial actions taken pursuant to this Directive when he can prove that the environmental damage or imminent threat of such damage:

(a) was caused by a third party and occured despite the fact that appropriate safety measures were in place; or

(b) resulted from compliance with a compulsory order or instruction emanating from a public authority other than an order or instruction consequent upon an emission or incident caused by the operator's own activities.

In such cases Member States shall take the appropriate measures to enable the operator to recover the costs incurred.

4. The Member States may allow the operator not to bear the cost of remedial actions taken pursuant to this Directive where he demonstrates that he was not at fault or negligent and that the environmental damage was caused by:

(a) an emission or event expressly authorised by, and fully in accordance with the conditions of, an authorisation conferred by or given under applicable national laws and regulations which implement those legislative measures adopted by the Community specified in Annex III, as applied at the date of the emission or event;

(b) an emission or activity or any manner of using a product in the course of an activity which the operator demonstrates was not considered likely to cause environmental damage according to the state of scientific and technical knowledge at the time when the emission was released or the activity took place.

5. Measures taken by the competent authority in pursuance of Article 5(3) and (4) and Article 6(2) and (3) shall be without prejudice to the liability of the relevant operator under this Directive and without prejudice to Articles 87 and 88 of the Treaty.

Article 9

Cost allocation in cases of multiple party causation

This Directive is without prejudice to any provisions of national regulations concerning cost allocation in cases of multiple party causation especially concerning the apportionment of liability between the producer and the user of a product.

Article 10

Limitation period for recovery of costs

The competent authority shall be entitled to initiate cost recovery proceedings against the operator, or if appropriate, a third party who has caused the damage or the imminent threat of damage in relation to any measures taken in pursuance of this Directive within five years from the date on which those measures have been completed or the liable operator, or third party, has been identified, whichever is the later.

Article 11

Competent authority

1. Member States shall designate the competent authority(ies) responsible for fulfilling the duties provided for in this Directive.

2. The duty to establish which operator has caused the damage or the imminent threat of damage, to assess the significance of the damage and to determine which remedial measures should be taken with reference to Annex II shall rest with the competent authority. To that effect, the competent authority shall be entitled to require the relevant operator to carry out his own assessment and to supply any information and data necessary.

3. Member States shall ensure that the competent authority may empower or require third parties to carry out the necessary preventive or remedial measures.

4. Any decision taken pursuant to this Directive which imposes preventive or remedial measures shall state the exact grounds on which it is based. Such decision shall be notified forthwith to the operator concerned, who shall at the same time be informed of the legal remedies available to him under the laws in force in the Member State concerned and of the time-limits to which such remedies are subject.

Article 12

Request for action

1. Natural or legal persons:

(a) affected or likely to be affected by environmental damage or

(b) having a sufficient interest in environmental decision making relating to the damage or, alternatively,

(c) alleging the impairment of a right, where administrative procedural law of a Member State requires this as a precondition,

shall be entitled to submit to the competent authority any observations relating to instances of environmental damage or an imminent threat of such damage of which they are aware and shall be entitled to request the competent authority to take action under this Directive.

What constitutes a "sufficient interest" and "impairment of a right" shall be determined by the Member States.

To this end, the interest of any non-governmental organisation promoting environmental protection and meeting any requirements under national law shall be deemed sufficient for the purpose of subparagraph (b). Such organisations shall also be deemed to have rights capable of being impaired for the purpose of subparagraph (c).

2. The request for action shall be accompanied by the relevant information and data supporting the observations submitted in relation to the environmental damage in question.

3. Where the request for action and the accompanying observations show in a plausible manner that environmental damage exists, the competent authority shall consider any such observations and requests for action. In such circumstances the competent authority shall give the relevant operator an opportunity to make his views known with respect to the request for action and the accompanying observations.

4. The competent authority shall, as soon as possible and in any case in accordance with the relevant provisions of national law, inform the persons referred to in paragraph 1, which submitted observations to the authority, of its decision to accede to or refuse the request for action and shall provide the reasons for it.

5. Member States may decide not to apply paragraphs 1 and 4 to cases of imminent threat of damage.

Article 13

Review procedures

1. The persons referred to in Article 12(1) shall have access to a court or other independent and impartial public body competent to review the procedural and substantive legality of the decisions, acts or failure to act of the competent authority under this Directive.

2. This Directive shall be without prejudice to any provisions of national law which regulate access to justice and those which require that administrative review procedures be exhausted prior to recourse to judicial proceedings.

Article 14

Financial security

1. Member States shall take measures to encourage the development of financial security instruments and markets by the appropriate economic and financial operators, including financial mechanisms in case of insolvency, with the aim of enabling operators to use financial guarantees to cover their responsibilities under this Directive.

2. The Commission, before 30 April 2010 shall present a report on the effectiveness of the Directive in terms of actual remediation of environmental damages, on the availability at reasonable costs and on conditions of insurance and other types of financial security for the activities covered by Annex III. The report shall also consider in relation to financial security the following aspects: a gradual approach, a ceiling for the financial guarantee and the exclusion of low-risk activities. In the light of that report, and of an extended impact assessment, including a cost-benefit analysis, the Commission shall, if appropriate, submit proposals for a system of harmonised mandatory financial security.

Article 15

Cooperation between Member States

1. Where environmental damage affects or is likely to affect several Member States, those Member States shall cooperate, including through the appropriate exchange of information, with a view to ensuring that preventive action and, where necessary, remedial action is taken in respect of any such environmental damage.

2. Where environmental damage has occurred, the Member State in whose territory the damage originates shall provide sufficient information to the potentially affected Member States.

3. Where a Member State identifies damage within its borders which has not been caused within them it may report the issue to the Commission and any other Member State concerned; it may make recommendations for the adoption of preventive or remedial measures and it may seek, in accordance with this Directive, to recover the costs it has incurred in relation to the adoption of preventive or remedial measures.

Article 16

Relationship with national law

1. This Directive shall not prevent Member States from maintaining or adopting more stringent provisions in relation to the prevention and remedying of environmental damage, including the identification of additional activities to be subject to the prevention and remediation requirements of this Directive and the identification of additional responsible parties.

2. This Directive shall not prevent Member States from adopting appropriate measures, such as the prohibition of double recovery of costs, in relation to situations where double recovery could occur as a result of concurrent action by a competent authority under this Directive and by a person whose property is affected by environmental damage.

Article 17

Temporal application

This Directive shall not apply to:

- damage caused by an emission, event or incident that took place before the date referred to in Article 19(1),

- damage caused by an emission, event or incident which takes place subsequent to the date referred to in Article 19(1) when it derives from a specific activity that took place and finished before the said date,

- damage, if more than 30 years have passed since the emission, event or incident, resulting in the damage, occurred.

Article 18

Reports and review

1. Member States shall report to the Commission on the experience gained in the application of this Directive by 30 April 2013 at the latest. The reports shall include the information and data set out in Annex VI.

2. On that basis, the Commission shall submit a report to the European Parliament and to the Council before 30 April 2014, which shall include any appropriate proposals for amendment.

3. The report, referred to in paragraph 2, shall include a review of:

(a) the application of:

- Article 4(2) and (4) in relation to the exclusion of pollution covered by the international instruments listed in Annexes IV and V from the scope of this Directive, and

- Αrticle 4(3) in relation to the right of an operator to limit his liability in accordance with the international conventions referred to in Article 4(3).

The Commission shall take into accountexperience gained within the relevant international fora, such as the IMO and Euratom and the relevant international agreements, as well as the extent to which these instruments have entered into force and/or have been implemented by Member States and/or have been modified, taking account of all relevant instances of environmental damage resulting from such activities and the remedial action taken and the differences between the liability levels in Member States, and considering the relationship between shipowners' liability and oil receivers' contributions, having due regard to any relevant study undertaken by the International Oil Pollution Compensation Funds.

b) the application of this Directive to environmental damage caused by genetically modified organisms (GMOs), particularly in the light of experience gained within relevant international fora and Conventions, such as the Convention on Biological Diversity and the Cartagena Protocol on Biosafety, as well as the results of any incidents of environmental damage caused by GMOs;

c) the application of this Directive in relation to protected species and natural habitats;

d) the instruments that may be eligible for incorporation into Annexes III, IV and V.

Article 19

Implementation

1. Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this Directive by 30 April 2007. They shall forthwith inform the Commission thereof.

When Member States adopt those measures, they shall contain a reference to this Directive or shall be accompanied by such a reference on the occasion of their official publication. The methods of making such reference shall be laid down by Member States.

2. Member States shall communicate to the Commission the text of the main provisions of national law which they adopt in the field covered by this Directive together with a table showing how the provisions of this Directive correspond to the national provisions adopted.

Article 20

Entry into force

This Directive shall enter into force on the day of its publication in the Official Journal of the European Union.

Article 21

Addressees

This Directive is addressed to the Member States.

Done at Strasbourg, 21 April 2004.

For the European Parliament

The President

P. Cox

For the Council

The President

D. Roche
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ANNEX I

CRITERIA REFERRED TO IN ARTICLE 2(1)(A)

The significance of any damage that has adverse effects on reaching or maintaining the favourable conservation status of habitats or species has to be assessed by reference to the conservation status at the time of the damage, the services provided by the amenities they produce and their capacity for natural regeneration. Significant adverse changes to the baseline condition should be determined by means of measurable data such as:

- the number of individuals, their density or the area covered,

- the role of the particular individuals or of the damaged area in relation to the species or to the habitat conservation, the rarity of the species or habitat (assessed at local, regional and higher level including at Community level),

- the species' capacity for propagation (according to the dynamics specific to that species or to that population), its viability or the habitat's capacity for natural regeneration (according to the dynamics specific to its characteristic species or to their populations),

- the species' or habitat's capacity, after damage has occurred, to recover within a short time, without any intervention other than increased protection measures, to a condition which leads, solely by virtue of the dynamics of the species or habitat, to a condition deemed equivalent or superior to the baseline condition.

Damage with a proven effect on human health must be classified as significant damage.

The following does not have to be classified as significant damage:

- negative variations that are smaller than natural fluctuations regarded as normal for the species or habitat in question,

- negative variations due to natural causes or resulting from intervention relating to the normal management of sites, as defined in habitat records or target documents or as carried on previously by owners or operators,

- damage to species or habitats for which it is established that they will recover, within a short time and without intervention, either to the baseline condition or to a condition which leads, solely by virtue of the dynamics of the species or habitat, to a condition deemed equivalent or superior to the baseline condition.

ANNEX II

REMEDYING OF ENVIRONMENTAL DAMAGE

This Annex sets out a common framework to be followed in order to choose the most appropriate measures to ensure the remedying of environmental damage.

1. Remediation of damage to water or protected species or natural habitats

Remedying of environmental damage, in relation to water or protected species or natural habitats, is achieved through the restoration of the environment to its baseline condition by way of primary, complementary and compensatory remediation, where:

(a) "Primary" remediation is any remedial measure which returns the damaged natural resources and/or impaired services to, or towards, baseline condition;

(b) "Complementary" remediation is any remedial measure taken in relation to natural resources and/or services to compensate for the fact that primary remediation does not result in fully restoring the damaged natural resources and/or services;

(c) "Compensatory" remediation is any action taken to compensate for interim losses of natural resources and/or services that occur from the date of damage occurring until primary remediation has achieved its full effect;

(d) "interim losses" means losses which result from the fact that the damaged natural resources and/or services are not able to perform their ecological functions or provide services to other natural resources or to the public until the primary or complementary measures have taken effect. It does not consist of financial compensation to members of the public.

Where primary remediation does not result in the restoration of the environment to its baseline condition, then complementary remediation will be undertaken. In addition, compensatory remediation will be undertaken to compensate for the interim losses.

Remedying of environmental damage, in terms of damage to water or protected species or natural habitats, also implies that any significant risk of human health being adversely affected be removed.

1.1. Remediation objectives

Purpose of primary remediation

1.1.1. The purpose of primary remediation is to restore the damaged natural resources and/or services to, or towards, baseline condition.

Purpose of complementary remediation

1.1.2. Where the damaged natural resources and/or services do not return to their baseline condition, then complementary remediation will be undertaken. The purpose of complementary remediation is to provide a similar level of natural resources and/or services, including, as appropriate, at an alternative site, as would have been provided if the damaged site had been returned to its baseline condition. Where possible and appropriate the alternative site should be geographically linked to the damaged site, taking into account the interests of the affected population.

Purpose of compensatory remediation

1.1.3. Compensatory remediation shall be undertaken to compensate for the interim loss of natural resources and services pending recovery. This compensation consists of additional improvements to protected natural habitats and species or water at either the damaged site or at an alternative site. It does not consist of financial compensation to members of the public.

1.2. Identification of remedial measures

Identification of primary remedial measures

1.2.1. Options comprised of actions to directly restore the natural resources and services towards baseline condition on an accelerated time frame, or through natural recovery, shall be considered.

Identification of complementary and compensatory remedial measures

1.2.2. When determining the scale of complementary and compensatory remedial measures, the use of resource-to-resource or service-to-service equivalence approaches shall be considered first. Under these approaches, actions that provide natural resources and/or services of the same type, quality and quantity as those damaged shall be considered first. Where this is not possible, then alternative natural resources and/or services shall be provided. For example, a reduction in quality could be offset by an increase in the quantity of remedial measures.

1.2.3. If it is not possible to use the first choice resource-to-resource or service-to-service equivalence approaches, then alternative valuation techniques shall be used. The competent authority may prescribe the method, for example monetary valuation, to determine the extent of the necessary complementary and compensatory remedial measures. If valuation of the lost resources and/or services is practicable, but valuation of the replacement natural resources and/or services cannot be performed within a reasonable time-frame or at a reasonable cost, then the competent authority may choose remedial measures whose cost is equivalent to the estimated monetary value of the lost natural resources and/or services.

The complementary and compensatory remedial measures should be so designed that they provide for additional natural resources and/or services to reflect time preferences and the time profile of the remedial measures. For example, the longer the period of time before the baseline condition is reached, the greater the amount of compensatory remedial measures that will be undertaken (other things being equal).

1.3. Choice of the remedial options

1.3.1. The reasonable remedial options should be evaluated, using best available technologies, based on the following criteria:

- The effect of each option on public health and safety,

- The cost of implementing the option,

- The likelihood of success of each option,

- The extent to which each option will prevent future damage, and avoid collateral damage as a result of implementing the option,

- The extent to which each option benefits to each component of the natural resource and/or service,

- The extent to which each option takes account of relevant social, economic and cultural concerns and other relevant factors specific to the locality,

- The length of time it will take for the restoration of the environmental damage to be effective,

- The extent to which each option achieves the restoration of site of the environmental damage,

- The geographical linkage to the damaged site.

1.3.2. When evaluating the different identified remedial options, primary remedial measures that do not fully restore the damaged water or protected species or natural habitat to baseline or that restore it more slowly can be chosen. This decision can be taken only if the natural resources and/or services foregone at the primary site as a result of the decision are compensated for by increasing complementary or compensatory actions to provide a similar level of natural resources and/or services as were foregone. This will be the case, for example, when the equivalent natural resources and/or services could be provided elsewhere at a lower cost. These additional remedial measures shall be determined in accordance with the rules set out in section 1.2.2.

1.3.3. Notwithstanding the rules set out in section 1.3.2. and in accordance with Article 7(3), the competent authority is entitled to decide that no further remedial measures should be taken if:

(a) the remedial measures already taken secure that there is no longer any significant risk of adversely affecting human health, water or protected species and natural habitats, and

(b) the cost of the remedial measures that should be taken to reach baseline condition or similar level would be disproportionate to the environmental benefits to be obtained.

2. Remediation of land damage

The necessary measures shall be taken to ensure, as a minimum, that the relevant contaminants are removed, controlled, contained or diminished so that the contaminated land, taking account of its current use or approved future use at the time of the damage, no longer poses any significant risk of adversely affecting human health. The presence of such risks shall be assessed through risk-assessment procedures taking into account the characteristic and function of the soil, the type and concentration of the harmful substances, preparations, organisms or micro-organisms, their risk and the possibility of their dispersion. Use shall be ascertained on the basis of the land use regulations, or other relevant regulations, in force, if any, when the damage occurred.

If the use of the land is changed, all necessary measures shall be taken to prevent any adverse effects on human health.

If land use regulations, or other relevant regulations, are lacking, the nature of the relevant area where the damage occurred, taking into account its expected development, shall determine the use of the specific area.

A natural recovery option, that is to say an option in which no direct human intervention in the recovery process would be taken, shall be considered.

ANNEX III

ACTIVITIES REFERRED TO IN ARTICLE 3(1)

1. The operation of installations subject to permit in pursuance of Council Directive 96/61/EC of 24 September 1996 concerning integrated pollution prevention and control(1). That means all activities listed in Annex I of Directive 96/61/EC with the exception of installations or parts of installations used for research, development and testing of new products and processes.

2. Waste management operations, including the collection, transport, recovery and disposal of waste and hazardous waste, including the supervision of such operations and after-care of disposal sites, subject to permit or registration in pursuance of Council Directive 75/442/EEC of 15 July 1975 on waste(2) and Council Directive 91/689/EEC of 12 December 1991 on hazardous waste(3).

Those operations include, inter alia, the operation of landfill sites under Council Directive 1999/31/EC of 26 April 1999 on the landfill of waste(4) and the operation of incineration plants under Directive 2000/76/EC of the European Parliament and of the Council of 4 December 2000 on the incineration of waste(5).

For the purpose of this Directive, Member States may decide that those operations shall not include the spreading of sewage sludge from urban waste water treatment plants, treated to an approved standard, for agricultural purposes.

3. All discharges into the inland surface water, which require prior authorisation in pursuance of Council Directive 76/464/EEC of 4 May 1976 on pollution caused by certain dangerous substances, discharged into the aquatic environment of the Community(6).

4. All discharges of substances into groundwater which require prior authorisation in pursuance of Council Directive 80/68/EEC of 17 December 1979 on the protection of groundwater against pollution caused by certain dangerous substances(7).

5. The discharge or injection of pollutants into surface water or groundwater which require a permit, authorisation or registration in pursuance of Directive 2000/60/EC.

6. Water abstraction and impoundment of water subject to prior authorisation in pursuance of Directive 2000/60/EC.

7. Manufacture, use, storage, processing, filling, release into the environment and onsite transport of

(a) dangerous substances as defined in Article 2(2) of Council Directive 67/548/EEC of 27 June 1967 on the approximation of the laws, regulations and administrative provisions of the Member States relating to the classification, packaging and labelling of dangerous substances(8);

(b) dangerous preparations as defined in Article 2(2) of Directive 1999/45/EC of the European Parliament and of the Council of 31 May 1999 concerning the approximation of the laws, regulations and administrative provisions of the Member States relating to the classification, packaging and labelling of dangerous preparations(9);

(c) plant protection products as defined in Article2(1) of Council Directive 91/414/EEC of 15 July 1991 concerning the placing of plant protection products on the market(10);

(d) biocidal products as defined in Article 2(1)(a) of Directive 98/8/EC of the European Parliament and of the Council of 16 February 1998 concerning the placing of biocidal products on the market(11).

8. Transport by road, rail, inland waterways, sea or air of dangerous goods or polluting goods as defined either in Annex A to Council Directive 94/55/EC of 21 November 1994 on the approximation of the laws of the Member States with regard to the transport of dangerous goods by road(12) or in the Annex to Council Directive 96/49/EC of 23 July 1996 on the approximation of the laws of the Member States with regard to the transport of dangerous goods by rail(13) or as defined in Council Directive 93/75/EEC of 13 September 1993 concerning minimum requirements for vessels bound for or leaving Community ports and carrying dangerous or polluting goods(14).

9. The operation of installations subject to authorisation in pursuance of Council Directive 84/360/EEC of 28 June 1984 on the combating of air pollution from industrial plants(15) in relation to the release into air of any of the polluting substances covered by the aforementioned Directive.

10. Any contained use, including transport, involving genetically modified micro-organisms as defined by Council Directive 90/219/EEC of 23 April 1990 on the contained use of genetically modified micro-organisms(16).

11. Any deliberate release into the environment, transport and placing on the market of genetically modified organisms as defined by Directive 2001/18/EC of the European Parliament and of the Council(17).

12. Transboundary shipment of waste within, into or out of the European Union, requiring an authorisation or prohibited in the meaning of Council Regulation (EEC) No 259/93 of 1 February 1993 on the supervision and control of shipments of waste within, into and out of the European Community(18).

(1) OJ L 257, 10.10.1996, p. 26. Directive as last amended by Regulation (EC) No 1882/2003.

(2) OJ L 194, 25.7.1975, p. 39. Directive as last amended by Regulation (EC) No 1882/2003.

(3) OJ L 377, 31.12.1991, p. 20. Directive as amended by Directive 94/31/EC (OJ L 168, 2.7.1994, p. 28).

(4) OJ L 182, 16.7.1999, p. 1 Directive as amended by Regulation (EC) No 1882/2003.

(5) OJ L 332, 28.12.2000, p. 91.

(6) OJ L 129, 18.5.1976, p. 23. Directive as last amended by Directive 2000/60/EC.

(7) OJ L 20, 26.1.1980, p. 43. Directive as amended by Directive 91/692/EEC (OJ L 377, 31.12.1991, p. 48).
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ANNEX IV

INTERNATIONAL CONVENTIONS REFERRED TO IN ARTICLE 4(2)

(a) the International Convention of 27 November 1992 on Civil Liability for Oil Pollution Damage;

(b) the International Convention of 27 November 1992 on the Establishment of an International Fund for Compensation for Oil Pollution Damage;

(c) the International Convention of 23 March 2001 on Civil Liability for Bunker Oil Pollution Damage;

(d) the International Convention of 3 May 1996 on Liability and Compensation for Damage in Connection with the Carriage of Hazardous and Noxious Substances by Sea;

(e) the Convention of 10 October 1989 on Civil Liability for Damage Caused during Carriage of Dangerous Goods by Road, Rail and Inland Navigation Vessels.

ANNEX V

INTERNATIONAL INSTRUMENTS REFERRED TO IN ARTICLE 4(4)

(a) the Paris Convention of 29 July 1960 on Third Party Liability in the Field of Nuclear Energy and the Brussels Supplementary Convention of 31 January 1963;

(b) the Vienna Convention of 21 May 1963 on Civil Liability for Nuclear Damage;

(c) the Convention of 12 September 1997 on Supplementary Compensation for Nuclear Damage;

(d) the Joint Protocol of 21 September 1988 relating to the Application of the Vienna Convention and the Paris Convention;

(e) the Brussels Convention of 17 December 1971 relating to Civil Liability in the Field of Maritime Carriage of Nuclear Material.

ANNEX VI

INFORMATION AND DATA REFERRED TO IN ARTICLE 18(1)

The reports referred to in Article 18(1) shall include a list of instances of environmental damage and instances of liability under this Directive, with the following information and data for each instance:

1. Type of environmental damage, date of occurrence and/or discovery of the damage and date on which proceedings were initiated under this Directive.

2. Activity classification code of the liable legal person(s)(1).

3. Whether there has been resort to judicial review proceedings either by liable parties or qualified entities. (The type of claimants and the outcome of proceedings shall be specified.)

4. Outcome of the remediation process.

5. Date of closure of proceedings.

Member States may include in their reports any other information and data they deem useful to allow a proper assessment of the functioning of this Directive, for example:

1. Costs incurred with remediation and prevention measures, as defined in this Directive:

- paid for directly by liable parties, when this information is available;

- recovered ex post facto from liable parties;

- unrecovered from liable parties. (Reasons for non-recovery should be specified.)

2. Results of the actions to promote and the implementation of the financial security instruments used in accordance with this Directive.

3. An assessment of the additional administrative costs incurred annually by the public administration in setting up and operating the administrative structures needed to implement and enforce this Directive.

(1) The NACE code can be used (Council Regulation (EEC) No 3037/90 of 9 October 1990 on the statistical classification of economic activities in the European Community (OJ L 293, 24.10.1990, p. 1).

Commission declaration on Article 14(2) - Environmental liability Directive

The Commission takes note of article 14(2). In accordance with this article, the Commission will present a report, six years after the entry into force of the Directive, covering, inter alia, the availability at reasonable costs and conditions of insurance and other types of financial security. The report will in particular take into account the development by the market forces of appropriate financial security products in relation to the aspects referred to. It will also consider a gradual approach according to the type of damage and the nature of the risks. In the light of the report, the Commission will, if appropriate, submit as soon as possible proposals. The Commission will carry out an impact assessment, extended to the economic, social and environmental aspects, in accordance with the relevant existing rules and in particular the inter-institutional agreement on Better Law-Making and its Communication on Impact Assessment [COM(2002) 276 final].

Приложение № 11

DIRECTIVE 2009/31/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 23 April 2009

on the geological storage of carbon dioxide and amending Council Directive 85/337/EEC, European Parliament and Council Directives 2000/60/EC, 2001/80/EC, 2004/35/EC, 2006/12/EC, 2008/1/EC and Regulation (EC) No 1013/2006

(Text with EEA relevance)
THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 175(1) thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and Social Committee (1),

After consulting the Committee of the Regions,

Acting in accordance with the procedure laid down in Article 251 of the Treaty (2),

Whereas:

	(1)
	The ultimate objective of the United Nations Framework Convention on Climate Change, which was approved by Council Decision 94/69/EC of 15 December 1993 (3), is to stabilise greenhouse gas concentrations in the atmosphere at a level that would prevent dangerous anthropogenic interference with the climate system.


	(2)
	The Sixth Community Environment Action Programme established by Decision No 1600/2002/EC of the European Parliament and of the Council of 22 July 2002 (4) identifies climate change as a priority for action. That programme recognises that the Community is committed to achieving an 8 % reduction in emissions of greenhouse gases by 2008 to 2012 compared to 1990 levels, and that, in the longer term, global emissions of greenhouse gases will need to be reduced by approximately 70 % compared to 1990 levels.


	(3)
	The Commission Communication of 10 January 2007 entitled ‘Limiting global climate change to two degrees Celsius – The way ahead for 2020 and beyond’ clarifies that in the context of the envisaged global reduction of greenhouse gas emissions of 50 % by 2050, a reduction in greenhouse gas emissions of 30 % in the developed world by 2020 is required, rising to 60 %-80 % by 2050, that this reduction is technically feasible and the benefits far outweigh the costs, but that, to achieve it, all mitigation options must be harnessed.


	(4)
	Carbon dioxide capture and geological storage (CCS) is a bridging technology that will contribute to mitigating climate change. It consists of the capture of carbon dioxide (CO2) from industrial installations, its transport to a storage site and its injection into a suitable underground geological formation for the purposes of permanent storage. This technology should not serve as an incentive to increase the share of fossil fuel power plants. Its development should not lead to a reduction of efforts to support energy saving policies, renewable energies and other safe and sustainable low carbon technologies, both in research and financial terms.


	(5)
	Preliminary estimates, carried out with a view to assessing the impact of the Directive and referred to in the impact assessment of the Commission, indicate that seven million tonnes of CO2 could be stored by 2020, and up to 160 million tonnes by 2030, assuming a 20 % reduction in greenhouse gas emissions by 2020 and provided that CCS obtains private, national and Community support and proves to be an environmentally safe technology. The CO2 emissions avoided in 2030 could account for some 15 % of the reductions required in the Union.


	(6)
	The Second European Climate Change Programme, which was established by the Commission Communication of 9 February 2005 entitled ‘Winning the Battle Against Global Climate Change’ to prepare and examine future climate policy in the Community, set up a Working Group on Carbon Capture and Geological Storage. The Working Group’s mandate was to explore CCS as a means of reducing climate change. The Working Group published a detailed report on the topic of regulation, which was adopted in June 2006. It stressed the need for the development of both policy and regulatory frameworks for CCS and urged the Commission to undertake further research into the subject.


	(7)
	The Commission Communication of 10 January 2007 entitled ‘Sustainable power generation from fossil fuels: aiming for near-zero emissions from coal after 2020’ reiterated the need for a regulatory framework based on an integrated risk assessment for CO2 leakage, including site selection requirements designed to minimise the risk of leakage, monitoring and reporting regimes to verify storage and adequate remediation of any damage that may occur. The Communication set out an action plan for the Commission in this area during 2007, which required the development of a sound management framework for CCS, including the work on the regulatory framework, incentive framework, and support programmes, as well as external elements, for example technology cooperation with key countries on CCS.


	(8)
	The European Council of March 2007 also urged the Member States and the Commission to work towards strengthening research and development and developing the necessary technical, economic and regulatory framework in order to remove existing legal barriers and to bring environmentally safe CCS to deployment with new fossil power plants, if possible by 2020.


	(9)
	The European Council of March 2008 recalled that the objective of proposing a regulatory framework on CCS was to ensure that this novel technology would be deployed in an environmentally safe way.


	(10)
	The European Council of June 2008 called on the Commission to bring forward as soon as possible a mechanism to incentivise Member State and private sector investments to ensure the construction and operation by 2015 of up to 12 CCS demonstration plants.


	(11)
	Each of the different components of CCS, namely capture, transport and storage of CO2, has been the object of pilot projects on a smaller scale than that required for their industrial application. These components still need to be integrated into a complete CCS process, technological costs need to be reduced and more and better scientific knowledge has to be gathered. It is therefore important that Community efforts on CCS demonstration within an integrated policy framework start as soon as possible, including, in particular, a legal framework for the environmentally safe application of CO2 storage, incentives, notably for further research and development, efforts by means of demonstration projects, and public awareness measures.


	(12)
	At the international level, legal barriers to the geological storage of CO2 in geological formations under the seabed have been removed through the adoption of related risk management frameworks under the 1996 London Protocol to the 1972 Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter (1996 London Protocol) and under the Convention for the Protection of the Marine Environment of the North-East Atlantic (OSPAR Convention).


	(13)
	In 2006, the Contracting Parties to the 1996 London Protocol adopted amendments to the Protocol. These amendments allow and regulate the storage of CO2 streams from CO2 capture processes in geological formations under the seabed.


	(14)
	The Contracting Parties to the OSPAR Convention in 2007 adopted amendments to the Annexes to the Convention to allow the storage of CO2 in geological formations under the seabed, a Decision to ensure environmentally safe storage of CO2 streams in geological formations, and OSPAR Guidelines for Risk Assessment and Management of that activity. They also adopted a Decision to prohibit placement of CO2 into the water-column of the sea and on the seabed, because of the potential negative effects.


	(15)
	At Community level, a number of legislative instruments are already in place to manage some of the environmental risks of CCS, in particular regarding capture and transport of CO2, and they should be used where possible.


	(16)
	Directive 2008/1/EC of the European Parliament and of the Council of 15 January 2008 concerning integrated pollution prevention and control (5) is suitable for regulating, in respect of certain industrial activities, the risks of CO2 capture to the environment and human health and, as a result, should be applied to the capture of CO2 streams for the purposes of geological storage from installations covered by that Directive.


	(17)
	Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private projects on the environment (6) should be applied to the capture and transport of CO2 streams for the purposes of geological storage. It should also apply to storage sites pursuant to this Directive.


	(18)
	This Directive should apply to the geological storage of CO2 within the territory of the Member States, in their exclusive economic zones and on their continental shelves. The Directive should not apply to projects with a total intended storage below 100 kilotonnes, undertaken for research, development or testing of new products and processes. This threshold would also seem appropriate for the purposes of other relevant Community legislation. The storage of CO2 in storage complexes extending beyond the territorial scope of this Directive and the storage of CO2 in the water column should not be permitted.


	(19)
	Member States should retain the right to determine the areas within their territory from which storage sites may be selected. This includes the right of Member States not to allow any storage in parts or on the whole of their territory, or to give priority to any other use of the underground, such as exploration, production and storage of hydrocarbons or geothermal use of aquifers. In this context, Member States should in particular give due consideration to other energy-related options for the use of a potential storage site, including options which are strategic for the security of the Member State’s energy supply or for the development of renewable sources of energy. The selection of the appropriate storage site is crucial to ensure that the stored CO2 will be completely and permanently contained. Member States should, in selecting storage sites, take account of their geological characteristics, for example seismicity, in the most objective and effective way possible. A site should therefore only be selected as a storage site, if there is no significant risk of leakage, and if in any case no significant environmental or health impacts are likely to occur. This should be determined through a characterisation and assessment of a potential storage complex pursuant to specific requirements.


	(20)
	Enhanced Hydrocarbon Recovery (EHR) refers to the recovery of hydrocarbons in addition to those extracted by water injection or other means. EHR is not in itself included in the scope of this Directive. However, where EHR is combined with geological storage of CO2, the provisions of this Directive for the environmentally safe storage of CO2 should apply. In that case, the provisions of this Directive concerning leakage are not intended to apply to quantities of CO2 released from surface installations which do not exceed what is necessary in the normal process of extraction of hydrocarbons, and which do not compromise the security of the geological storage or adversely affect the surrounding environment. Such releases are covered by the inclusion of storage sites in Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003 establishing a scheme for greenhouse gas emission allowance trading within the Community (7), which requires surrender of emissions trading allowances for any leaked emissions.


	(21)
	Member States should make available to the public environmental information relating to geological storage of CO2 in accordance with applicable Community legislation.


	(22)
	Member States which intend to allow geological storage of CO2 in their territory should undertake an assessment of the storage capacity available within their territory. The Commission should organise an exchange of information and best practices between those Member States, in the context of the exchange of information provided for in this Directive.


	(23)
	Member States should determine in which cases exploration is required to generate the information necessary for the site selection. Exploration, that is activities intruding into the subsurface, should be made subject to a permit requirement. Member States do not need to set admission criteria for procedures for granting exploration permits, but where they do, they should at least ensure that the procedures for the granting of exploration permits are open to all entities possessing the necessary capacities. Member States should also ensure that the permits are granted on the basis of objective, published and non-discriminatory criteria. In order to protect and encourage exploration investments, exploration permits should be granted for a limited volume area and for a limited time during which the holder of the permit should have the sole right to explore the potential CO2 storage complex. Member States should ensure that no conflicting uses of the complex are permitted during this time. If no activities are carried out within a reasonable time, Member States should ensure that the exploration permit is withdrawn and can be granted to other entities.


	(24)
	Storage sites should not be operated without a storage permit. The storage permit should be the core instrument to ensure that the substantial requirements of this Directive are met and that geological storage therefore takes place in an environmentally safe way. In the granting of the storage permit, priority should be given to the holder of the exploration permit over competitors, as the former will generally have made substantial investments.


	(25)
	In the early phase of the implementation of this Directive, to ensure consistency in implementation of the requirements of this Directive across the Community, all storage permit applications should be made available to the Commission after receipt. The draft storage permits should be transmitted to the Commission to enable it to issue an opinion on the draft permits within four months of their receipt. The national authorities should take this opinion into consideration when taking a decision on the permit and should justify any departure from the Commission’s opinion. The review at Community level should also help to enhance public confidence in CCS.


	(26)
	The competent authority should review and where necessary update or withdraw the storage permit if, inter alia, it has been notified of leakages or significant irregularities, if the reports submitted by the operators or the inspections carried out show non-compliance with permit conditions or if it is made aware of any other failure by the operator to comply with the permit conditions. After the withdrawal of a permit, the competent authority should either issue a new permit or close the storage site. In the meantime, the competent authority should take over the responsibility for the storage site, including specific legal obligations. Costs incurred should be recovered from the former operator.


	(27)
	It is necessary to impose on the composition of the CO2 stream constraints that are consistent with the primary purpose of geological storage, which is to isolate CO2 emissions from the atmosphere, and that are based on the risks that contamination may pose to the safety and security of the transport and storage network and to the environment and human health. To this end, the composition of the CO2 stream should be verified prior to injection and storage. The composition of the CO2 stream is the result of the processes at the capture installations. Following inclusion of capture installations in Directive 85/337/EEC, an environmental impact assessment has to be carried out in the capture permit process. Inclusion of capture installations in Directive 2008/1/EC further ensures that best available techniques to improve the composition of the CO2 stream have to be established and applied. In addition, in accordance with this Directive, the operator of the storage site should only accept and inject CO2 streams if an analysis of the composition, including corrosive substances, of the streams, and a risk assessment have been carried out, and if the risk assessment has shown that the contamination levels of the CO2 stream are in line with the composition criteria referred to in this Directive.


	(28)
	Monitoring is essential to assess whether injected CO2 is behaving as expected, whether any migration or leakage occurs, and whether any identified leakage is damaging the environment or human health. To that end, Member States should ensure that during the operational phase, the operator monitors the storage complex and the injection facilities on the basis of a monitoring plan designed pursuant to specific monitoring requirements. The plan should be submitted to and approved by the competent authority. In the case of geological storage under the seabed, monitoring should further be adapted to the specific conditions for the management of CCS in the marine environment.


	(29)
	The operator should report, inter alia, the results of the monitoring to the competent authority at least once a year. In addition, Member States should establish a system of inspections to ensure that the storage site is operated in compliance with the requirements of this Directive.


	(30)
	Provisions are required concerning liability for damage to the local environment and the climate, resulting from any failure of permanent containment of CO2. Liability for environmental damage (damage to protected species and natural habitats, water and land) is regulated by Directive 2004/35/EC of the European Parliament and of the Council of 21 April 2004 on environmental liability with regard to the prevention and remedying of environmental damage (8), which should be applied to the operation of storage sites pursuant to this Directive. Liability for climate damage as a result of leakages is covered by the inclusion of storage sites in Directive 2003/87/EC, which requires surrender of emissions trading allowances for any leaked emissions. In addition, this Directive should establish the obligation on the operator of the storage site to take corrective measures in case of leakages or significant irregularities on the basis of a corrective measures plan submitted to and approved by the competent national authority. Where the operator fails to take the necessary corrective measures, these measures should be taken by the competent authority, which should recover the costs from the operator.


	(31)
	A storage site should be closed if the relevant conditions stated in the permit have been complied with, upon request from the operator after authorisation of the competent authority, or if the competent authority so decides after the withdrawal of a storage permit.


	(32)
	After a storage site has been closed, the operator should remain responsible for maintenance, monitoring and control, reporting, and corrective measures pursuant to the requirements of this Directive on the basis of a post-closure plan submitted to and approved by the competent authority as well as for all ensuing obligations under other relevant Community legislation until the responsibility for the storage site is transferred to the competent authority.


	(33)
	The responsibility for the storage site, including specific legal obligations, should be transferred to the competent authority, if and when all available evidence indicates that the stored CO2 will be completely and permanently contained. To this end, the operator should submit a report to the competent authority for approval of the transfer. In the early phase of the implementation of this Directive, to ensure consistency in implementation of the requirements of this Directive across the Community, all reports should be made available to the Commission after receipt. The draft approval decisions should be transmitted to the Commission to enable it to issue an opinion on the draft approval decisions within four months of their receipt. The national authorities should take this opinion into consideration when taking a decision on the approval and should justify any departure from the Commission’s opinion. The review of draft approval decisions should, in the same way as the review of draft storage permits at Community level, also help to enhance public confidence in CCS.


	(34)
	Liabilities other than those covered by this Directive, Directive 2003/87/EC and Directive 2004/35/EC, in particular concerning the injection phase, the closure of the storage site and the period after transfer of legal obligations to the competent authority, should be dealt with at national level.


	(35)
	After the transfer of responsibility, monitoring should be reduced to a level which still allows for identification of leakages or significant irregularities, but should again be intensified if leakages or significant irregularities are identified. There should be no recovery of costs incurred by the competent authority from the former operator after the transfer of responsibility except in the case of fault on the part of the operator prior to the transfer of responsibility for the storage site.


	(36)
	Financial provision should be made in order to ensure that closure and post-closure obligations, obligations arising from inclusion under Directive 2003/87/EC, and obligations under this Directive to take corrective measures in case of leakages or significant irregularities, can be met. Member States should ensure that financial provision, by way of financial security or any other equivalent, is made by the potential operator so that it is valid and effective before commencement of injection.


	(37)
	National authorities may, after transfer of responsibility, have to bear costs, such as monitoring costs, associated with CO2 storage. A financial contribution should therefore be made available by the operator to the competent authority, before the transfer of responsibility takes place and on the basis of arrangements to be decided by Member States. This financial contribution should at least cover the anticipated cost of monitoring for a period of 30 years. The level of the financial contribution should be determined on the basis of guidelines to be adopted by the Commission to help ensure consistency in implementation of the requirements of this Directive across the Community.


	(38)
	Access to CO2 transport networks and storage sites, irrespective of the geographical location of potential users within the Union, could become a condition for entry into or competitive operation within the internal electricity and heat market, depending on the relative prices of carbon and CCS. It is therefore appropriate to make arrangements for potential users to obtain such access. This should be done in a manner to be determined by each Member State, applying the objectives of fair, open and non-discriminatory access and taking into account, inter alia, the transport and storage capacity which is available or can reasonably be made available as well as the proportion of its CO2 reduction obligations pursuant to international legal instruments and to Community legislation intended to be met through CCS. Pipelines for CO2 transport should, where possible, be designed so as to facilitate access of CO2 streams meeting reasonable minimum composition thresholds. Member States should also establish dispute settlement mechanisms to enable expeditious settlement of disputes regarding access to transport networks and storage sites.


	(39)
	Provisions are required to ensure that, in cases of transboundary CO2 transport, transboundary storage sites or transboundary storage complexes, the competent authorities of the Member States concerned meet jointly the requirements of this Directive and of all other Community legislation.


	(40)
	The competent authority should establish and maintain a register of the storage permits granted and of all closed storage sites and surrounding storage complexes, including maps of their spatial extent to be taken into consideration by the competent national authorities in relevant planning and permitting procedures. The register should also be reported to the Commission.


	(41)
	Member States should submit reports on the implementation of this Directive on the basis of questionnaires drawn up by the Commission pursuant to Council Directive 91/692/EEC of 23 December 1991 standardising and rationalising reports on the implementation of certain Directives relating to the environment (9).


	(42)
	Member States should lay down rules on penalties applicable to infringements of the national provisions adopted pursuant to this Directive. Those penalties should be effective, proportionate and dissuasive.


	(43)
	The measures necessary for the implementation of this Directive should be adopted in accordance with Council Decision 1999/468/EC of 28 June 1999 laying down the procedures for the exercise of implementing powers conferred on the Commission (10).


	(44)
	In particular the Commission should be empowered to amend the Annexes. Since those measures are of general scope and are designed to amend non-essential elements of this Directive, they must be adopted in accordance with the regulatory procedure with scrutiny provided for in Article 5a of Decision 1999/468/EC.


	(45)
	Directive 85/337/EEC should be amended to cover capture and transport of CO2 streams for the purposes of geological storage as well as storage sites pursuant to this Directive. Directive 2004/35/EC should be amended to cover the operation of storage sites pursuant to this Directive. Directive 2008/1/EC should be amended to cover capture of CO2 streams for the purposes of geological storage from installations covered by that Directive.


	(46)
	The adoption of this Directive should ensure a high level of protection of the environment and human health from the risks posed by the geological storage of CO2. For this reason, Directive 2006/12/EC of the European Parliament and of the Council of 5 April 2006 on waste (11) and Regulation (EC) No 1013/2006 of the European Parliament and of the Council of 14 June 2006 on shipments of waste (12) should be amended so as to exclude CO2 captured and transported for the purposes of geological storage from the scope of application of those instruments. Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a framework for Community action in the field of water policy (13) should also be amended to allow for injection of CO2 into saline aquifers for the purposes of geological storage. Any such injection is subject to the provisions of Community legislation on the protection of groundwater, and must be in accordance with Article 4(1)(b) of Directive 2000/60/EC and with Directive 2006/118/EC of the European Parliament and of the Council of 12 December 2006 on the protection of groundwater against pollution and deterioration (14).


	(47)
	The transition to low-carbon power generation requires that, in the case of fossil fuel power generation, new investments be made in such a way as to facilitate substantial reductions in emissions. To this end, Directive 2001/80/EC of the European Parliament and of the Council of 23 October 2001 on the limitation of emissions of certain pollutants into the air from large combustion plants (15) should be amended to require that all combustion plants of a specified capacity, for which the original construction licence or the original operating licence is granted after the entry into force of this Directive, have suitable space on the installation site for the equipment necessary to capture and compress CO2 if suitable storage sites are available, and if CO2 transport and retrofitting for CO2 capture are technically and economically feasible. The economic feasibility of the transport and retrofitting should be assessed taking into account the anticipated costs of avoided CO2 for the particular local conditions in the case of retrofitting and the anticipated costs of CO2 allowances in the Community. The projections should be based on the latest evidence; a review of technical options and an analysis of uncertainties in the assessment processes should also be undertaken. The competent authority should determine whether these conditions are met on the basis of an assessment made by the operator and other available information, particularly concerning the protection of the environment and human health.


	(48)
	The Commission should, by 30 June 2015, conduct a review of this Directive in the light of the experience gained in the early phase of its implementation and make proposals for its revision as appropriate.


	(49)
	Since the objective of this Directive, namely the establishment of a legal framework for the environmentally safe storage of CO2, cannot be sufficiently achieved by the Member States acting individually, and can therefore, by reason of its scale and effects, be better achieved at Community level, the Community may adopt measures in accordance with the principle of subsidiarity as set out in Article 5 of the Treaty. In accordance with the principle of proportionality, as set out in that Article, this Directive does not go beyond what is necessary in order to achieve that objective.


	(50)
	In accordance with point 34 of the Interinstitutional agreement on better law-making (16), Member States are encouraged to draw up, for themselves and in the interest of the Community, their own tables, which will, as far as possible, illustrate the correlation between this Directive and the transposition measures and to make them public.


	(51)
	The application of this Directive is without prejudice to Articles 87 and 88 of the Treaty,


HAVE ADOPTED THIS DIRECTIVE:

CHAPTER 1

SUBJECT MATTER, SCOPE AND DEFINITIONS

Article 1

Subject matter and purpose

1.   This Directive establishes a legal framework for the environmentally safe geological storage of carbon dioxide (CO2) to contribute to the fight against climate change.

2.   The purpose of environmentally safe geological storage of CO2 is permanent containment of CO2 in such a way as to prevent and, where this is not possible, eliminate as far as possible negative effects and any risk to the environment and human health.

Article 2

Scope and prohibition

1.   This Directive shall apply to the geological storage of CO2 in the territory of the Member States, their exclusive economic zones and on their continental shelves within the meaning of the United Nations Convention on the Law of the Sea (Unclos).

2.   This Directive shall not apply to geological storage of CO2, with a total intended storage below 100 kilotonnes, undertaken for research, development or testing of new products and processes.

3.   The storage of CO2 in a storage site with a storage complex extending beyond the area referred to in paragraph 1 shall not be permitted.

4.   The storage of CO2 in the water column shall not be permitted.

Article 3

Definitions

For the purposes of this Directive the following definitions shall apply:

	1.
	‘geological storage of CO2’ means injection accompanied by storage of CO2 streams in underground geological formations;


	2.
	‘water column’ means the vertically continuous mass of water from the surface to the bottom sediments of a water body;


	3.
	‘storage site’ means a defined volume area within a geological formation used for the geological storage of CO2 and associated surface and injection facilities;


	4.
	‘geological formation’ means a lithostratigraphical subdivision within which distinct rock layers can be found and mapped;


	5.
	‘leakage’ means any release of CO2 from the storage complex;


	6.
	‘storage complex’ means the storage site and surrounding geological domain which can have an effect on overall storage integrity and security; that is, secondary containment formations;


	7.
	‘hydraulic unit’ means a hydraulically connected pore space where pressure communication can be measured by technical means and which is bordered by flow barriers, such as faults, salt domes, lithological boundaries, or by the wedging out or outcropping of the formation;


	8.
	‘exploration’ means the assessment of potential storage complexes for the purposes of geologically storing CO2 by means of activities intruding into the subsurface such as drilling to obtain geological information about strata in the potential storage complex and, as appropriate, carrying out injection tests in order to characterise the storage site;


	9.
	‘exploration permit’ means a written and reasoned decision authorising exploration, and specifying the conditions under which it may take place, issued by the competent authority pursuant to the requirements of this Directive;


	10.
	‘operator’ means any natural or legal, private or public person who operates or controls the storage site or to whom decisive economic power over the technical functioning of the storage site has been delegated according to national legislation;


	11.
	‘storage permit’ means a written and reasoned decision or decisions authorising the geological storage of CO2 in a storage site by the operator, and specifying the conditions under which it may take place, issued by the competent authority pursuant to the requirements of this Directive;


	12.
	‘substantial change’ means any change not provided for in the storage permit, which may have significant effects on the environment or human health;


	13.
	‘CO2 stream’ means a flow of substances that results from CO2 capture processes;


	14.
	‘waste’ means the substances defined as waste in Article 1(1)(a) of Directive 2006/12/EC;


	15.
	‘CO2 plume’ means the dispersing volume of CO2 in the geological formation;


	16.
	‘migration’ means the movement of CO2 within the storage complex;


	17.
	‘significant irregularity’ means any irregularity in the injection or storage operations or in the condition of the storage complex itself, which implies the risk of a leakage or risk to the environment or human health;


	18.
	‘significant risk’ means a combination of a probability of occurrence of damage and a magnitude of damage that cannot be disregarded without calling into question the purpose of this Directive for the storage site concerned;


	19.
	‘corrective measures’ means any measures taken to correct significant irregularities or to close leakages in order to prevent or stop the release of CO2 from the storage complex;


	20.
	‘closure’ of a storage site means the definitive cessation of CO2 injection into that storage site;


	21.
	‘post-closure’ means the period after the closure of a storage site, including the period after the transfer of responsibility to the competent authority;


	22.
	‘transport network’ means the network of pipelines, including associated booster stations, for the transport of CO2 to the storage site.


CHAPTER 2

SELECTION OF STORAGE SITES AND EXPLORATION PERMITS

Article 4

Selection of storage sites

1.   Member States shall retain the right to determine the areas from which storage sites may be selected pursuant to the requirements of this Directive. This includes the right of Member States not to allow for any storage in parts or in the whole of their territory.

2.   Member States which intend to allow geological storage of CO2 in their territory shall undertake an assessment of the storage capacity available in parts or in the whole of their territory, including by allowing exploration pursuant to Article 5. The Commission may organise an exchange of information and best practices between those Member States, in the context of the exchange of information provided for in Article 27.

3.   The suitability of a geological formation for use as a storage site shall be determined through a characterisation and assessment of the potential storage complex and surrounding area pursuant to the criteria specified in Annex I.

4.   A geological formation shall only be selected as a storage site, if under the proposed conditions of use there is no significant risk of leakage, and if no significant environmental or health risks exist.

Article 5

Exploration permits

1.   Where Member States determine that exploration is required to generate the information necessary for selection of storage sites pursuant to Article 4, they shall ensure that no such exploration takes place without an exploration permit.

Where appropriate, monitoring of injection tests may be included in the exploration permit.

2.   Member States shall ensure that the procedures for the granting of exploration permits are open to all entities possessing the necessary capacities and that the permits are granted or refused on the basis of objective, published and non-discriminatory criteria.

3.   The duration of a permit shall not exceed the period necessary to carry out the exploration for which it is granted. However, the Member States may extend the validity of the permit where the stipulated duration is insufficient to complete the exploration concerned and where the exploration has been performed in accordance with the permit. Exploration permits shall be granted in respect of a limited volume area.

4.   The holder of an exploration permit shall have the sole right to explore the potential CO2 storage complex. Member States shall ensure that no conflicting uses of the complex are permitted during the period of validity of the permit.

CHAPTER 3

STORAGE PERMITS

Article 6

Storage permits

1.   Member States shall ensure that no storage site is operated without a storage permit, that there shall be only one operator for each storage site, and that no conflicting uses are permitted on the site.

2.   Member States shall ensure that the procedures for the granting of storage permits are open to all entities possessing the necessary capacities and that the permits are granted on the basis of objective, published and transparent criteria.

3.   Without prejudice to the requirements of this Directive, priority for the granting of a storage permit for a particular site shall be given to the holder of the exploration permit for that site, provided that the exploration of that site is completed, that any condition set in the exploration permit has been complied with, and that the application for a storage permit is made during the period of validity of the exploration permit. Member States shall ensure that no conflicting uses of the complex are allowed during the permit procedure.

Article 7

Applications for storage permits

Applications to the competent authority for storage permits shall include at least the following information:

	1.
	the name and address of the potential operator;


	2.
	proof of the technical competence of the potential operator;


	3.
	the characterisation of the storage site and storage complex and an assessment of the expected security of the storage pursuant to Article 4(3) and (4);


	4.
	the total quantity of CO2 to be injected and stored, as well as the prospective sources and transport methods, the composition of CO2 streams, the injection rates and pressures, and the location of injection facilities;


	5.
	a description of measures to prevent significant irregularities;


	6.
	a proposed monitoring plan pursuant to Article 13(2);


	7.
	a proposed corrective measures plan pursuant to Article 16(2);


	8.
	a proposed provisional post-closure plan pursuant to Article 17(3);


	9.
	the information provided pursuant to Article 5 of Directive 85/337/EEC;


	10.
	proof that the financial security or other equivalent provision as required under Article 19 will be valid and effective before commencement of the injection.


Article 8

Conditions for storage permits

The competent authority shall issue a storage permit only if the following conditions are met:

	1.
	the competent authority, on the basis of the application submitted pursuant to Article 7 and of any other relevant information, is satisfied that:

(a)

all relevant requirements of this Directive and of other relevant Community legislation are met;

(b)

the operator is financially sound and technically competent and reliable to operate and control the site and that professional and technical development and training of the operator and all staff are provided;

(c)

in the case of more than one storage site in the same hydraulic unit, the potential pressure interactions are such that both sites can simultaneously meet the requirements of this Directive;




	2.
	the competent authority has considered any opinion of the Commission on the draft permit issued pursuant to Article 10.


Article 9

Contents of storage permits

The permit shall contain at least the following:

	1.
	the name and address of the operator;


	2.
	the precise location and delimitation of the storage site and storage complex, and information concerning the hydraulic unit;


	3.
	the requirements for storage operation, the total quantity of CO2 authorised to be geologically stored, the reservoir pressure limits, and the maximum injection rates and pressures;


	4.
	the requirements for the composition of the CO2 stream and the CO2 stream acceptance procedure pursuant to Article 12, and, if necessary, further requirements for injection and storage in particular to prevent significant irregularities;


	5.
	the approved monitoring plan, the obligation to implement the plan and requirements for updating it pursuant to Article 13 as well as the reporting requirements pursuant to Article 14;


	6.
	the requirement to notify the competent authority in the event of leakages or significant irregularities, the approved corrective measures plan and the obligation to implement the corrective measures plan in the event of leakages or significant irregularities pursuant to Article 16;


	7.
	the conditions for closure and the approved provisional post-closure plan referred to in Article 17;


	8.
	any provisions on changes, review, updating and withdrawal of the storage permit pursuant to Article 11;


	9.
	the requirement to establish and maintain the financial security or any other equivalent pursuant to Article 19.


Article 10

Commission review of draft storage permits

1.   Member States shall make the permit applications available to the Commission within one month after receipt. They shall also make available other related material that shall be taken into account by the competent authority when it seeks to make a decision on the award of a storage permit. They shall inform the Commission of all draft storage permits and any other material taken into consideration for the adoption of the draft decision. Within four months after receipt of the draft storage permit, the Commission may issue a non-binding opinion on it. If the Commission decides not to issue an opinion, it shall inform the Member State within one month of submission of the draft permit and state its reasons.

2.   The competent authority shall notify the final decision to the Commission, and where it departs from the Commission opinion it shall state its reasons.

Article 11

Changes, review, update and withdrawal of storage permits

1.   The operator shall inform the competent authority of any changes planned in the operation of the storage site, including changes concerning the operator. Where appropriate, the competent authority shall update the storage permit or the permit conditions.

2.   Member States shall ensure that no substantial change is implemented without a new or updated storage permit issued in accordance with this Directive. Annex II, point 13, first indent of Directive 85/337/EEC shall apply in such cases.

3.   The competent authority shall review and where necessary update or, as a last resort, withdraw the storage permit:

	(a)
	if it has been notified or made aware of any leakages or significant irregularities pursuant to Article 16(1);


	(b)
	if the reports submitted pursuant to Article 14 or the environmental inspections carried out pursuant to Article 15 show non-compliance with permit conditions or risks of leakages or significant irregularities;


	(c)
	if it is aware of any other failure by the operator to meet the permit conditions;


	(d)
	if it appears necessary on the basis of the latest scientific findings and technological progress; or


	(e)
	without prejudice to points (a) to (d), five years after issuing the permit and every 10 years thereafter.


4.   After a permit has been withdrawn pursuant to paragraph 3, the competent authority shall either issue a new storage permit or close the storage site pursuant to Article 17(1)(c). Until a new storage permit has been issued, the competent authority shall temporarily take over all legal obligations relating to acceptance criteria where the competent authority decides to continue CO2 injections, monitoring and corrective measures pursuant to the requirements laid down in this Directive, the surrender of allowances in cases of leakage pursuant to Directive 2003/87/EC and preventive and remedial action pursuant to Articles 5(1) and 6(1) of Directive 2004/35/EC. The competent authority shall recover any costs incurred from the former operator, including by drawing on the financial security referred to in Article 19. In case of closure of the storage site pursuant to Article 17(1)(c), Article 17(4) shall apply.

CHAPTER 4

OPERATION, CLOSURE AND POST-CLOSURE OBLIGATIONS

Article 12

CO2 stream acceptance criteria and procedure

1.   A CO2 stream shall consist overwhelmingly of carbon dioxide. To this end, no waste or other matter may be added for the purpose of disposing of that waste or other matter. However, a CO2stream may contain incidental associated substances from the source, capture or injection process and trace substances added to assist in monitoring and verifying CO2 migration. Concentrations of all incidental and added substances shall be below levels that would:

	(a)
	adversely affect the integrity of the storage site or the relevant transport infrastructure;


	(b)
	pose a significant risk to the environment or human health; or


	(c)
	breach the requirements of applicable Community legislation.


2.   The Commission shall, if appropriate, adopt guidelines to help identify the conditions applicable on a case by case basis for respecting the criteria laid down in paragraph 1.

3.   Member States shall ensure that the operator:

	(a)
	accepts and injects CO2 streams only if an analysis of the composition, including corrosive substances, of the streams and a risk assessment have been carried out, and if the risk assessment has shown that the contamination levels are in line with the conditions referred to in paragraph 1;


	(b)
	keeps a register of the quantities and properties of the CO2 streams delivered and injected, including the composition of those streams.


Article 13

Monitoring

1.   Member States shall ensure that the operator carries out monitoring of the injection facilities, the storage complex (including where possible the CO2 plume), and where appropriate the surrounding environment for the purpose of:

	(a)
	comparison between the actual and modelled behaviour of CO2 and formation water, in the storage site;


	(b)
	detecting significant irregularities;


	(c)
	detecting migration of CO2;


	(d)
	detecting leakage of CO2;


	(e)
	detecting significant adverse effects for the surrounding environment, including in particular on drinking water, for human populations, or for users of the surrounding biosphere;


	(f)
	assessing the effectiveness of any corrective measures taken pursuant to Article 16;


	(g)
	updating the assessment of the safety and integrity of the storage complex in the short and long term, including the assessment of whether the stored CO2 will be completely and permanently contained.


2.   The monitoring shall be based on a monitoring plan designed by the operator pursuant to the requirements laid down in Annex II, including details on the monitoring in accordance with the guidelines established pursuant to Article 14 and Article 23(2) of Directive 2003/87/EC, submitted to and approved by the competent authority pursuant to Article 7(6) and Article 9(5) of this Directive. The plan shall be updated pursuant to the requirements laid down in Annex II and in any case every five years to take account of changes to the assessed risk of leakage, changes to the assessed risks to the environment and human health, new scientific knowledge, and improvements in best available technology. Updated plans shall be re-submitted for approval to the competent authority.

Article 14

Reporting by the operator

At a frequency to be determined by the competent authority, and in any event at least once a year, the operator shall submit to the competent authority:

	1.
	all results of the monitoring pursuant to Article 13 in the reporting period, including information on the monitoring technology employed;


	2.
	the quantities and properties of the CO2 streams delivered and injected, including composition of those streams, in the reporting period, registered pursuant to Article 12(3)(b);


	3.
	proof of the putting in place and maintenance of the financial security pursuant to Article 19 and Article 9(9);


	4.
	any other information the competent authority considers relevant for the purposes of assessing compliance with storage permit conditions and increasing the knowledge of CO2 behaviour in the storage site.


Article 15

Inspections

1.   Member States shall ensure that the competent authorities organise a system of routine and non-routine inspections of all storage complexes within the scope of this Directive for the purposes of checking and promoting compliance with the requirements of the Directive and of monitoring the effects on the environment and on human health.

2.   Inspections should include activities such as visits of the surface installations, including the injection facilities, assessing the injection and monitoring operations carried out by the operator, and checking all relevant records kept by the operator.

3.   Routine inspections shall be carried out at least once a year until three years after closure and every five years until transfer of responsibility to the competent authority has occurred. They shall examine the relevant injection and monitoring facilities as well as the full range of relevant effects from the storage complex on the environment and on human health.

4.   Non-routine inspections shall be carried out:

	(a)
	if the competent authority has been notified or made aware of leakages or significant irregularities pursuant to Article 16(1);


	(b)
	if the reports pursuant to Article 14 have shown insufficient compliance with the permit conditions;


	(c)
	to investigate serious complaints related to the environment or human health;


	(d)
	in other situations where the competent authority considers this appropriate.


5.   Following each inspection, the competent authority shall prepare a report on the results of the inspection. The report shall evaluate compliance with the requirements of this Directive and indicate whether or not further action is necessary. The report shall be communicated to the operator concerned and shall be publicly available in accordance with relevant Community legislation within two months of the inspection.

Article 16

Measures in case of leakages or significant irregularities

1.   Member States shall ensure that in the event of leakages or significant irregularities, the operator immediately notifies the competent authority, and takes the necessary corrective measures, including measures related to the protection of human health. In cases of leakages and significant irregularities which imply the risk of leakage, the operator shall also notify the competent authority pursuant to Directive 2003/87/EC.

2.   The corrective measures referred to in paragraph 1 shall be taken as a minimum on the basis of a corrective measures plan submitted to and approved by the competent authority pursuant to Article 7(7) and Article 9(6).

3.   The competent authority may at any time require the operator to take the necessary corrective measures, as well as measures related to the protection of human health. These may be additional to or different from those laid out in the corrective measures plan. The competent authority may also at any time take corrective measures itself.

4.   If the operator fails to take the necessary corrective measures, the competent authority shall take the necessary corrective measures itself.

5.   The competent authority shall recover the costs incurred in relation to the measures referred to in paragraphs 3 and 4 from the operator, including by drawing on the financial security pursuant to Article 19.

Article 17

Closure and post-closure obligations

1.   A storage site shall be closed:

	(a)
	if the relevant conditions stated in the permit have been met;


	(b)
	at the substantiated request of the operator, after authorisation of the competent authority; or


	(c)
	if the competent authority so decides after the withdrawal of a storage permit pursuant to Article 11(3).


2.   After a storage site has been closed pursuant to points (a) or (b) of paragraph 1, the operator remains responsible for monitoring, reporting and corrective measures, pursuant to the requirements laid down in this Directive, and for all obligations relating to the surrender of allowances in case of leakages pursuant to Directive 2003/87/EC and preventive and remedial actions pursuant to Articles 5 to 8 of Directive 2004/35/EC until the responsibility for the storage site is transferred to the competent authority pursuant to Article 18(1) to (5) of this Directive. The operator shall also be responsible for sealing the storage site and removing the injection facilities.

3.   The obligations referred to in paragraph 2 shall be fulfilled on the basis of a post-closure plan designed by the operator based on best practice and in accordance with the requirements laid down in Annex II. A provisional post-closure plan shall be submitted to and approved by the competent authority pursuant to Article 7(8) and Article 9(7). Prior to the closure of a storage site pursuant to points (a) or (b) of paragraph 1 of this Article, the provisional post-closure plan shall be:

	(a)
	updated as necessary, taking account of risk analysis, best practice and technological improvements;


	(b)
	submitted to the competent authority for its approval; and


	(c)
	approved by the competent authority as the definitive post-closure plan.


4.   After a storage site has been closed pursuant to paragraph 1(c), the competent authority shall be responsible for monitoring and corrective measures pursuant to the requirements laid down in this Directive and for all obligations relating to the surrender of allowances in case of leakages pursuant to Directive 2003/87/EC and preventive and remedial action pursuant to Articles 5(1) and 6(1) of Directive 2004/35/EC. The post-closure requirements pursuant to this Directive shall be fulfilled by the competent authority on the basis of the provisional post-closure plan referred to in paragraph 3 of this Article, which shall be updated as necessary.

5.   The competent authority shall recover from the operator the costs incurred in relation to the measures referred to in paragraph 4, including by drawing on the financial security pursuant to Article 19.

Article 18

Transfer of responsibility

1.   Where a storage site has been closed pursuant to points (a) or (b) of Article 17(1), all legal obligations relating to monitoring and corrective measures pursuant to the requirements laid down in this Directive, the surrender of allowances in the event of leakages pursuant to Directive 2003/87/EC and preventive and remedial action pursuant to Articles 5(1) and 6(1) of Directive 2004/35/EC, shall be transferred to the competent authority on its own initiative or upon request from the operator, if the following conditions are met:

	(a)
	all available evidence indicates that the stored CO2 will be completely and permanently contained;


	(b)
	a minimum period, to be determined by the competent authority has elapsed. This minimum period shall be no shorter than 20 years, unless the competent authority is convinced that the criterion referred to in point (a) is complied with before the end of that period;


	(c)
	the financial obligations referred to in Article 20 have been fulfilled;


	(d)
	the site has been sealed and the injection facilities have been removed.


2.   The operator shall prepare a report documenting that the condition referred to in paragraph 1(a) has been met and shall submit it to the competent authority for the latter to approve the transfer of responsibility. This report shall demonstrate, at least:

	(a)
	the conformity of the actual behaviour of the injected CO2 with the modelled behaviour;


	(b)
	the absence of any detectable leakage;


	(c)
	that the storage site is evolving towards a situation of long-term stability.


The Commission may adopt guidelines on the assessment of the matters referred to in points (a), (b) and (c) of the first subparagraph, highlighting therein any implications for the technical criteria relevant to the determination of the minimum periods referred to in paragraph 1(b).

3.   Where the competent authority is satisfied that the conditions referred to in points (a) and (b) of paragraph 1 are met, it shall prepare a draft decision of approval of the transfer of responsibility. The draft decision shall specify the method for determining that the conditions referred to in paragraph 1(d) have been met as well as any updated requirements for the sealing of the storage site and for the removal of injection facilities.

If the competent authority considers that the conditions referred to in points (a) and (b) of paragraph 1 are not met, it shall inform the operator of its reasons.

4.   Member States shall make the reports referred to in paragraph 2 available to the Commission within one month after receipt. They shall also make available other related material that shall be taken into account by the competent authority when it prepares a draft decision of approval on the transfer of responsibility. They shall inform the Commission of all draft decisions of approval prepared by the competent authority pursuant to paragraph 3, including any other material taken into consideration for arriving at its conclusion. Within four months after receipt of the draft decision of approval, the Commission may issue a non-binding opinion on it. If the Commission decides not to issue an opinion, it shall inform the Member State within one month of submission of the draft decision of approval and state its reasons.

5.   Where the competent authority is satisfied that the conditions referred to in points (a) to (d) of paragraph 1 are complied with, it shall adopt the final decision and notify that decision to the operator. The competent authority shall also notify the final decision to the Commission, and where it departs from the Commission opinion it shall state its reasons.

6.   After the transfer of responsibility, routine inspections provided for in Article 15(3) shall cease and monitoring may be reduced to a level which allows for detection of leakages or significant irregularities. If any leakages or significant irregularities are detected, monitoring shall be intensified as required to assess the scale of the problem and the effectiveness of corrective measures.

7.   In cases where there has been fault on the part of the operator, including cases of deficient data, concealment of relevant information, negligence, wilful deceit or a failure to exercise due diligence, the competent authority shall recover from the former operator the costs incurred after the transfer of responsibility has taken place. Without prejudice to Article 20, there shall be no further recovery of costs after the transfer of responsibility.

8.   Where a storage site has been closed pursuant to Article 17(1)(c), transfer of responsibility shall be deemed to take place if and when all available evidence indicates that the stored CO2 will be completely and permanently contained, and after the site has been sealed and the injection facilities have been removed.

Article 19

Financial security

1.   Member States shall ensure that proof that adequate provisions can be established, by way of financial security or any other equivalent, on the basis of arrangements to be decided by the Member States, is presented by the potential operator as part of the application for a storage permit. This is in order to ensure that all obligations arising under the permit issued pursuant to this Directive, including closure and post-closure requirements, as well as any obligations arising from inclusion of the storage site under Directive 2003/87/EC, can be met. This financial security shall be valid and effective before commencement of injection.

2.   The financial security shall be periodically adjusted to take account of changes to the assessed risk of leakage and the estimated costs of all obligations arising under the permit issued pursuant to this Directive as well as any obligations arising from inclusion of the storage site under Directive 2003/87/EC.

3.   The financial security or any other equivalent referred to in paragraph 1 shall remain valid and effective:

	(a)
	after a storage site has been closed pursuant to points (a) or (b) of Article 17(1), until the responsibility for the storage site is transferred to the competent authority pursuant to Article 18(1) to (5);


	(b)
	after the withdrawal of a storage permit pursuant to Article 11(3):

(i)

until a new storage permit has been issued;

(ii)

where the site is closed pursuant to Article 17(1)(c), until the transfer of responsibility pursuant to Article 18(8), provided the financial obligations referred to in Article 20 have been fulfilled.




Article 20

Financial mechanism

1.   Member States shall ensure that the operator, on the basis of arrangements to be decided by the Member States, makes a financial contribution available to the competent authority before the transfer of responsibility pursuant to Article 18 has taken place. The contribution from the operator shall take into account those criteria referred to in Annex I and elements relating to the history of storing CO2 relevant to determining the post-transfer obligations, and cover at least the anticipated cost of monitoring for a period of 30 years. This financial contribution may be used to cover the costs borne by the competent authority after the transfer of responsibility to ensure that the CO2 is completely and permanently contained in geological storage sites after the transfer of responsibility.

2.   The Commission may adopt guidelines for the estimation of the costs referred to in paragraph 1 to be developed in consultation with Member States with a view to ensuring transparency and predictability for operators.

CHAPTER 5

THIRD-PARTY ACCESS

Article 21

Access to transport network and storage sites

1.   Member States shall take the necessary measures to ensure that potential users are able to obtain access to transport networks and to storage sites for the purposes of geological storage of the produced and captured CO2, in accordance with paragraphs 2, 3 and 4.

2.   The access referred to in paragraph 1 shall be provided in a transparent and non-discriminatory manner determined by the Member State. The Member State shall apply the objectives of fair and open access, taking into account:

	(a)
	the storage capacity which is or can reasonably be made available within the areas determined under Article 4, and the transport capacity which is or can reasonably be made available;


	(b)
	the proportion of its CO2 reduction obligations pursuant to international legal instruments and to Community legislation that it intends to meet through capture and geological storage of CO2;


	(c)
	the need to refuse access where there is an incompatibility of technical specifications which cannot be reasonably overcome;


	(d)
	the need to respect the duly substantiated reasonable needs of the owner or operator of the storage site or of the transport network and the interests of all other users of the storage or the network or relevant processing or handling facilities who may be affected.


3.   Transport network operators and operators of storage sites may refuse access on the grounds of lack of capacity. Duly substantiated reasons shall be given for any refusal.

4.   Member States shall take the measures necessary to ensure that the operator refusing access on the grounds of lack of capacity or a lack of connection makes any necessary enhancements as far as it is economic to do so or when a potential customer is willing to pay for them, provided this would not negatively impact on the environmental security of transport and geological storage of CO2.

Article 22

Dispute settlement

1.   Member States shall ensure that they have in place dispute settlement arrangements, including an authority independent of the parties with access to all relevant information, to enable disputes relating to access to transport networks and to storage sites to be settled expeditiously, taking into account the criteria referred to in Article 21(2) and the number of parties which may be involved in negotiating such access.

2.   In the event of cross-border disputes, the dispute settlement arrangements of the Member State having jurisdiction over the transport network or the storage site to which access has been refused shall be applied. Where, in cross-border disputes, more than one Member State covers the transport network or storage site concerned, the Member States concerned shall consult with a view to ensuring that this Directive is applied consistently.

CHAPTER 6

GENERAL PROVISIONS

Article 23

Competent authority

Member States shall establish or designate the competent authority or authorities responsible for fulfilling the duties established under this Directive. Where more than one competent authority is designated, Member States shall establish arrangements for the coordination of the work of those authorities undertaken pursuant to this Directive.

Article 24

Transboundary cooperation

In cases of transboundary transport of CO2, transboundary storage sites or transboundary storage complexes, the competent authorities of the Member States concerned shall jointly meet the requirements of this Directive and of other relevant Community legislation.

Article 25

Registers

1.   The competent authority shall establish and maintain:

	(a)
	a register of the storage permits granted; and


	(b)
	a permanent register of all closed storage sites and surrounding storage complexes, including maps and sections of their spatial extent and available information relevant for assessing that the stored CO2 will be completely and permanently contained.


2.   The registers referred to in paragraph 1 shall be taken into consideration by the competent national authorities in relevant planning procedures and when permitting any activity that could affect or be affected by the geological storage of CO2 in the registered storage sites.

Article 26

Information to the public

Member States shall make available to the public environmental information relating to the geological storage of CO2 in accordance with the applicable Community legislation.

Article 27

Reporting by Member States

1.   Every three years the Member States shall submit to the Commission a report on the implementation of this Directive, including the register referred to in Article 25(1)(b). The first report shall be sent to the Commission by 30 June 2011. The report shall be drawn up on the basis of a questionnaire or outline drafted by the Commission in accordance with the procedure referred to in Article 6 of Directive 91/692/EEC. The questionnaire or outline shall be sent to Member States at least six months before the deadline for the submission of the report.

2.   The Commission shall organise an exchange of information between the competent authorities of the Member States concerning the implementation of this Directive.

Article 28

Penalties

The Member States shall lay down the rules on penalties applicable to infringements of the national provisions adopted pursuant to this Directive and shall take all measures necessary to ensure that they are implemented. The penalties provided for must be effective, proportionate and dissuasive. The Member States shall notify those provisions to the Commission by 25 June 2011 and shall notify it without delay of any subsequent amendment affecting them.

Article 29

Amendments of Annexes

Measures may be adopted to amend the Annexes. Those measures, designed to amend non-essential elements of this Directive, shall be adopted in accordance with the regulatory procedure with scrutiny referred to in Article 30(2).

Article 30

Committee procedure

1.   The Commission shall be assisted by the Climate Change Committee.

2.   Where reference is made to this paragraph, Article 5a(1) to (4) and Article 7 of Decision 1999/468/EC shall apply, having regard to the provisions of Article 8 thereof.

CHAPTER 7

AMENDMENTS

Article 31

Amendment of Directive 85/337/EEC

Directive 85/337/EEC is hereby amended as follows:

	1.
	Annex I shall be amended as follows:

(a)

point 16 shall be replaced by the following:

‘16.

Pipelines with a diameter of more than 800 mm and a length of more than 40 km:

—

for the transport of gas, oil, chemicals, and,

—

for the transport of carbon dioxide (CO2) streams for the purposes of geological storage, including associated booster stations.’;

(b)

the following points shall be added:

‘23.

Storage sites pursuant to Directive 2009/31/EC of the European Parliament and of the Council of 23 April 2009 on the geological storage of carbon dioxide (17).

24.

Installations for the capture of CO2 streams for the purposes of geological storage pursuant to Directive 2009/31/EC from installations covered by this Annex, or where the total yearly capture of CO2 is 1,5 megatonnes or more.




	2.
	Annex II shall be amended as follows:

(a)

the following point shall be added to point 3:

‘(j)

Installations for the capture of CO2 streams for the purposes of geological storage pursuant to Directive 2009/31/EC from installations not covered by Annex I to this Directive.’;

(b)

point (i) of point 10 shall be replaced by the following:

‘(i)

Oil and gas pipeline installations and pipelines for the transport of CO2 streams for the purposes of geological storage (projects not included in Annex I).’




Article 32

Amendment of Directive 2000/60/EC

In Article 11(3)(j) of Directive 2000/60/EC, the following indent shall be inserted after the third indent:

	‘—
	injection of carbon dioxide streams for storage purposes into geological formations which for natural reasons are permanently unsuitable for other purposes, provided that such injection is made in accordance with Directive 2009/31/EC of the European Parliament and of the Council of 23 April 2009 on the geological storage of carbon dioxide (17) or excluded from the scope of that Directive pursuant to its Article 2(2);


Article 33

Amendment of Directive 2001/80/EC

In Directive 2001/80/EC, the following Article shall be inserted:

‘Article 9a

1.   Member States shall ensure that operators of all combustion plants with a rated electrical output of 300 megawatts or more for which the original construction licence or, in the absence of such a procedure, the original operating licence is granted after the entry into force of Directive 2009/31/EC of the European Parliament and of the Council of 23 April 2009 on the geological storage of carbon dioxide (17), have assessed whether the following conditions are met:

	—
	suitable storage sites are available,


	—
	transport facilities are technically and economically feasible,


	—
	it is technically and economically feasible to retrofit for CO2 capture.


2.   If the conditions in paragraph 1 are met, the competent authority shall ensure that suitable space on the installation site for the equipment necessary to capture and compress CO2 is set aside. The competent authority shall determine whether the conditions are met on the basis of the assessment referred to in paragraph 1 and other available information, particularly concerning the protection of the environment and human health.

Article 34

Amendment of Directive 2004/35/EC

In Annex III to Directive 2004/35/EC, the following paragraph shall be added:

	‘14.
	The operation of storage sites pursuant to Directive 2009/31/EC of the European Parliament and of the Council of 23 April 2009 on the geological storage of carbon dioxide (17);


Article 35

Amendment of Directive 2006/12/EC

Article 2(1)(a) of Directive 2006/12/EC shall be replaced by the following:

	‘(a)
	gaseous effluents emitted into the atmosphere and carbon dioxide captured and transported for the purposes of geological storage and geologically stored in accordance with Directive 2009/31/EC of the European Parliament and of the Council of 23 April 2009 on the geological storage of carbon dioxide (17) or excluded from the scope of that Directive pursuant to its Article 2(2);


Article 36

Amendment of Regulation (EC) No 1013/2006

In Article 1(3) of Regulation (EC) No 1013/2006, the following point shall be added:

	‘(h)
	shipments of CO2 for the purposes of geological storage in accordance with Directive 2009/31/EC of the European Parliament and of the Council of 23 April 2009 on the geological storage of carbon dioxide (17);


Article 37

Amendment of Directive 2008/1/EC

In Annex I to Directive 2008/1/EC, the following point shall be added:

	‘6.9.
	Capture of CO2 streams from installations covered by this Directive for the purposes of geological storage pursuant to Directive 2009/31/EC of the European Parliament and of the Council of 23 April 2009 on the geological storage of carbon dioxide (17).


CHAPTER 8

FINAL PROVISIONS

Article 38

Review

1.   The Commission shall transmit to the European Parliament and to the Council a report on the implementation of this Directive within nine months of receiving the reports referred to in Article 27.

2.   In the report transmitted by 31 March 2015, the Commission shall assess in particular, on the basis of experience with the implementation of this Directive, in light of the experience with CCS and taking into account technical progress and the most recent scientific knowledge:

	—
	whether permanent containment of CO2 in such a way as to prevent and reduce as far as possible negative effects on the environment and any resulting risk to human health and the environmental and human safety of CCS has been sufficiently demonstrated,


	—
	whether the procedures regarding the Commission's reviews of the draft storage permits, referred to in Article 10, and the draft decisions on transfer of responsibility, referred to in Article 18, are still required,


	—
	experience with the provisions on CO2 stream acceptance criteria and procedure referred to in Article 12,


	—
	experience with the provisions on third-party access referred to in Articles 21 and 22 and with the provisions on transboundary cooperation pursuant to Article 24,


	—
	the provisions applicable to combustion plants with a rated electrical output of 300 megawatts or more referred to in Article 9a of Directive 2001/80/EC,


	—
	prospects for geological storage of CO2 in third countries,


	—
	further development and updating of the criteria referred to in Annex I and Annex II,


	—
	experience with incentives for applying CCS on installations combusting biomass,


	—
	the need for further regulation on environmental risks related to CO2 transport,


and shall present a proposal for revision of the Directive if appropriate.

3.   Where permanent containment of CO2 in such way as to prevent and, where this is not possible, eliminate as far as possible negative effects and any risk to the environment and human health, and the environmental and human safety of CCS have been sufficiently demonstrated, as well as its economic feasibility, the review shall examine whether it is needed and practicable to establish a mandatory requirement for emission performance standards for new electricity-generating large combustion installations pursuant to Article 9a of Directive 2001/80/EC.

Article 39

Transposition and transitional measures

1.   Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this Directive by 25 June 2011. They shall forthwith communicate to the Commission the text of those measures.

When Member States adopt these measures, they shall contain a reference to this Directive or shall be accompanied by such reference on the occasion of their official publication. The methods of making such reference shall be laid down by Member States.

2.   Member States shall communicate to the Commission the text of the main provisions of national law which they adopt in the field covered by this Directive.

3.   Member States shall ensure that the following storage sites falling within the scope of this Directive are operated in accordance with the requirements of this Directive by 25 June 2012:

	(a)
	storage sites used in accordance with existing legislation on 25 June 2009;


	(b)
	storage sites authorised in accordance with such legislation before or on 25 June 2009, provided that the sites are used not later than one year after that date.


Articles 4 and 5, Article 7(3), Article 8(2) and Article 10 shall not apply in these cases.

Article 40

Entry into force

This Directive shall enter into force on the 20th day following its publication in the Official Journal of the European Union.

Article 41

Addressees

This Directive is addressed to the Member States.

Done at Strasbourg, 23 April 2009.

For the European Parliament
The President
H.-G. PÖTTERING

For the Council
The President
P. NEČAS
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ANNEX I

CRITERIA FOR THE CHARACTERISATION AND ASSESSMENT OF THE POTENTIAL STORAGE COMPLEX AND SURROUNDING AREA REFERRED TO IN ARTICLE 4(3)

The characterisation and assessment of the potential storage complex and surrounding area referred to in Article 4(3) shall be carried out in three steps according to best practices at the time of the assessment and to the following criteria. Derogations from one or more of these criteria may be permitted by the competent authority provided the operator has demonstrated that the capacity of the characterisation and assessment to enable the determinations pursuant to Article 4 is not affected.

Step 1:   Data collection

Sufficient data shall be accumulated to construct a volumetric and three-dimensional static (3-D)-earth model for the storage site and storage complex, including the caprock, and the surrounding area, including the hydraulically connected areas. This data shall cover at least the following intrinsic characteristics of the storage complex:

	(a)
	geology and geophysics;


	(b)
	hydrogeology (in particular existence of ground water intended for consumption);


	(c)
	reservoir engineering (including volumetric calculations of pore volume for CO2 injection and ultimate storage capacity);


	(d)
	geochemistry (dissolution rates, mineralisation rates);


	(e)
	geomechanics (permeability, fracture pressure);


	(f)
	seismicity;


	(g)
	presence and condition of natural and man-made pathways, including wells and boreholes which could provide leakage pathways.


The following characteristics of the complex vicinity shall be documented:

	(h)
	domains surrounding the storage complex that may be affected by the storage of CO2 in the storage site;


	(i)
	population distribution in the region overlying the storage site;


	(j)
	proximity to valuable natural resources (including in particular Natura 2000 areas pursuant to Council Directive 79/409/EEC of 2 April 1979 on the conservation of wild birds (1) and Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora (2), potable groundwater and hydrocarbons);


	(k)
	activities around the storage complex and possible interactions with these activities (for example, exploration, production and storage of hydrocarbons, geothermal use of aquifers and use of underground water reserves);


	(l)
	proximity to the potential CO2 source(s) (including estimates of the total potential mass of CO2 economically available for storage) and adequate transport networks.


Step 2:   Building the three-dimensional static geological earth model

Using the data collected in Step 1, a three-dimensional static geological earth model, or a set of such models, of the candidate storage complex, including the caprock and the hydraulically connected areas and fluids shall be built using computer reservoir simulators. The static geological earth model(s) shall characterise the complex in terms of:

	(a)
	geological structure of the physical trap;


	(b)
	geomechanical, geochemical and flow properties of the reservoir overburden (caprock, seals, porous and permeable horizons) and surrounding formations;


	(c)
	fracture system characterisation and presence of any human-made pathways;


	(d)
	areal and vertical extent of the storage complex;


	(e)
	pore space volume (including porosity distribution);


	(f)
	baseline fluid distribution;


	(g)
	any other relevant characteristics.


The uncertainty associated with each of the parameters used to build the model shall be assessed by developing a range of scenarios for each parameter and calculating the appropriate confidence limits. Any uncertainty associated with the model itself shall also be assessed.

Step 3:   Characterisation of the storage dynamic behaviour, sensitivity characterisation, risk assessment

The characterisations and assessment shall be based on dynamic modelling, comprising a variety of time-step simulations of CO2 injection into the storage site using the three-dimensional static geological earth model(s) in the computerised storage complex simulator constructed under Step 2.

Step 3.1: Characterisation of the storage dynamic behaviour

At least the following factors shall be considered:

	(a)
	possible injection rates and CO2 stream properties;


	(b)
	the efficacy of coupled process modelling (that is, the way various single effects in the simulator(s) interact);


	(c)
	reactive processes (that is, the way reactions of the injected CO2 with in situ minerals feedback in the model);


	(d)
	the reservoir simulator used (multiple simulations may be required in order to validate certain findings);


	(e)
	short and long-term simulations (to establish CO2 fate and behaviour over decades and millennia, including the rate of dissolution of CO2 in water).


The dynamic modelling shall provide insight into:

	(f)
	pressure and temperature of the storage formation as a function of injection rate and accumulative injection amount over time;


	(g)
	areal and vertical extent of CO2 vs time;


	(h)
	the nature of CO2 flow in the reservoir, including phase behaviour;


	(i)
	CO2 trapping mechanisms and rates (including spill points and lateral and vertical seals);


	(j)
	secondary containment systems in the overall storage complex;


	(k)
	storage capacity and pressure gradients in the storage site;


	(l)
	the risk of fracturing the storage formation(s) and caprock;


	(m)
	the risk of CO2 entry into the caprock;


	(n)
	the risk of leakage from the storage site (for example, through abandoned or inadequately sealed wells);


	(o)
	the rate of migration (in open-ended reservoirs);


	(p)
	fracture sealing rates;


	(q)
	changes in formation(s) fluid chemistry and subsequent reactions (for example, pH change, mineral formation) and inclusion of reactive modelling to assess affects;


	(r)
	displacement of formation fluids;


	(s)
	increased seismicity and elevation at surface level.


Step 3.2: Sensitivity characterisation

Multiple simulations shall be undertaken to identify the sensitivity of the assessment to assumptions made about particular parameters. The simulations shall be based on altering parameters in the static geological earth model(s), and changing rate functions and assumptions in the dynamic modelling exercise. Any significant sensitivity shall be taken into account in the risk assessment.

Step 3.3: Risk assessment

The risk assessment shall comprise, inter alia, the following:

3.3.1.   Hazard characterisation

Hazard characterisation shall be undertaken by characterising the potential for leakage from the storage complex, as established through dynamic modelling and security characterisation described above. This shall include consideration of, inter alia:

	(a)
	potential leakage pathways;


	(b)
	potential magnitude of leakage events for identified leakage pathways (flux rates);


	(c)
	critical parameters affecting potential leakage (for example maximum reservoir pressure, maximum injection rate, temperature, sensitivity to various assumptions in the static geological Earth model(s));


	(d)
	secondary effects of storage of CO2, including displaced formation fluids and new substances created by the storing of CO2;


	(e)
	any other factors which could pose a hazard to human health or the environment (for example physical structures associated with the project).


The hazard characterisation shall cover the full range of potential operating conditions to test the security of the storage complex.

3.3.2.   Exposure assessment — based on the characteristics of the environment and the distribution and activities of the human population above the storage complex, and the potential behaviour and fate of leaking CO2 from potential pathways identified under Step 3.3.1.
3.3.3.   Effects assessment — based on the sensitivity of particular species, communities or habitats linked to potential leakage events identified under Step 3.3.1. Where relevant it shall include effects of exposure to elevated CO2 concentrations in the biosphere (including soils, marine sediments and benthic waters (asphyxiation; hypercapnia) and reduced pH in those environments as a consequence of leaking CO2). It shall also include an assessment of the effects of other substances that may be present in leaking CO2 streams (either impurities present in the injection stream or new substances formed through storage of CO2). These effects shall be considered at a range of temporal and spatial scales, and linked to a range of different magnitudes of leakage events.
3.3.4.   Risk characterisation — this shall comprise an assessment of the safety and integrity of the site in the short and long term, including an assessment of the risk of leakage under the proposed conditions of use, and of the worst-case environment and health impacts. The risk characterisation shall be conducted based on the hazard, exposure and effects assessment. It shall include an assessment of the sources of uncertainty identified during the steps of characterisation and assessment of storage site and when feasible, a description of the possibilities to reduce uncertainty.


(1)  OJ L 103, 25.4.1979, p. 1.

(2)  OJ L 206, 22.7.1992, p. 7.



ANNEX II

CRITERIA FOR ESTABLISHING AND UPDATING THE MONITORING PLAN REFERRED TO IN ARTICLE 13(2) AND FOR POST-CLOSURE MONITORING

1.   Establishing and updating the monitoring plan

The monitoring plan referred to in Article 13(2) shall be established according to the risk assessment analysis carried out in Step 3 of Annex I, and updated with the purpose of meeting the monitoring requirements laid out in Article 13(1) according to the following criteria:

1.1.   Establishing the plan

The monitoring plan shall provide details of the monitoring to be deployed at the main stages of the project, including baseline, operational and post-closure monitoring. The following shall be specified for each phase:

	(a)
	parameters monitored;


	(b)
	monitoring technology employed and justification for technology choice;


	(c)
	monitoring locations and spatial sampling rationale;


	(d)
	frequency of application and temporal sampling rationale.


The parameters to be monitored are identified so as to fulfil the purposes of monitoring. However, the plan shall in any case include continuous or intermittent monitoring of the following items:

	(e)
	fugitive emissions of CO2 at the injection facility;


	(f)
	CO2 volumetric flow at injection wellheads;


	(g)
	CO2 pressure and temperature at injection wellheads (to determine mass flow);


	(h)
	chemical analysis of the injected material;


	(i)
	reservoir temperature and pressure (to determine CO2 phase behaviour and state).


The choice of monitoring technology shall be based on best practice available at the time of design. The following options shall be considered and used as appropriate:

	(j)
	technologies that can detect the presence, location and migration paths of CO2 in the subsurface and at surface;


	(k)
	technologies that provide information about pressure-volume behaviour and areal/vertical distribution of CO2-plume to refine numerical 3-D simulation to the 3-D-geological models of the storage formation established pursuant to Article 4 and Annex I;


	(l)
	technologies that can provide a wide areal spread in order to capture information on any previously undetected potential leakage pathways across the areal dimensions of the complete storage complex and beyond, in the event of significant irregularities or migration of CO2 out of the storage complex.


1.2.   Updating the plan

The data collected from the monitoring shall be collated and interpreted. The observed results shall be compared with the behaviour predicted in dynamic simulation of the 3-D-pressure-volume and saturation behaviour undertaken in the context of the security characterisation pursuant to Article 4 and Annex I Step 3.

Where there is a significant deviation between the observed and the predicted behaviour, the 3-D model shall be recalibrated to reflect the observed behaviour. The recalibration shall be based on the data observations from the monitoring plan, and where necessary to provide confidence in the recalibration assumptions, additional data shall be obtained.

Steps 2 and 3 of Annex I shall be repeated using the recalibrated 3-D model(s) so as to generate new hazard scenarios and flux rates and to revise and update the risk assessment.

Where new CO2 sources, pathways and flux rates or observed significant deviations from previous assessments are identified as a result of history matching and model recalibration, the monitoring plan shall be updated accordingly.

2.   Post-closure monitoring

Post-closure monitoring shall be based on the information collected and modelled during the implementation of the monitoring plan referred to in Article 13(2) and above in point 1.2 of this Annex. It shall serve in particular to provide information required for the determination of Article 18(1).

Приложение № 12
COMMISSION DIRECTIVE 2006/60/CE

of 7 July 2006

amending Annexes to Council Directive 90/642/EEC as regards the maximum residue levels of trifloxystrobin, thiabendazole, abamectin, benomyl, carbendazim, thiophanate-methyl, myclobutanyl, glyphosate, trimethylsulfonium, fenpropimorph and chlormequat

(Text with EEA relevance)
THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to Council Directive 90/642/EEC of 27 November 1990 on the fixing of maximum levels for pesticide residues in and on certain products of plant origin including fruit and vegetables (1), and in particular Article 7 thereof,

Having regard to Council Directive 91/414/EEC of 15 July 1991 concerning the placing of plant protection products on the market (2), and in particular Article 4(1)(f) thereof
Whereas:

	(1)
	In accordance with Directive 91/414/EEC, authorisations of plant protection products for use on specific crops are the responsibility of the Member States. Such authorisations have to be based on the evaluation of effects on human and animal health and influence on the environment. Elements to be taken into account in such evaluations include operator and bystander exposure and impact on the terrestrial, aquatic and aerial environments, as well as impact on humans and animals through consumption of residues on treated crops.


	(2)
	Maximum residue levels (MRLs) reflect the use of minimum quantities of pesticides to achieve effective protection of plants, applied in such a manner that the amount of residue is the smallest practicable and is toxicologically acceptable, in particular in terms of estimated dietary intake.


	(3)
	MRLs for pesticides covered by Directive 90/642/EEC are to be kept under review and may be modified to take account of new or changed uses. Information about new or changed uses has been communicated to the Commission which will lead to changes in the residue levels of trifloxystrobin, thiabendazole, abamectin, the benomyl group (benomyl, carbendazim, and thiophanate-methyl), myclobutanyl, glyphosate, trimethylsulfonium and fenpropimorph.


	(4)
	For chlormequat information has been communicated to the Commission that justifies the adoption of a temporary MRL on pears for three years.


	(5)
	The lifetime exposure of consumers to those pesticides via food products that may contain residues of those pesticides, has been assessed and evaluated in accordance with the procedures and practices used within the Community, taking account of guidelines published by the World Health Organization (3). In this evaluation it was taken into account that abamectin and thiabendazole are also used as veterinary medicines intended for food producing animals and that Maximum Residues Limits have been establishment for those two substances in accordance with the provisions of Council Regulation (EEC) No 2377/90 (4). Based on that assessment and evaluations, the MRLs for those pesticides should be set so as to ensure that the acceptable daily intake is not exceeded.


	(6)
	In the case of benomyl, carbendazim, thiophanate-methyl, fenpropimorph and chlormequat for which an acute reference dose (ARfD) exists, the acute exposure of consumers via each of the food products that may contain residues of these pesticides has been assessed and evaluated in accordance with the procedures and practices currently used within the Community, taking account of guidelines published by the World Health Organization. The opinions of the Scientific Committee on Plants, in particular advice and recommendations concerning the protection of consumers of food products treated with pesticides (5), have been taken into account. Based on the dietary intake assessment, the MRLs for those pesticides should be fixed so as to ensure that the ARfD will not be exceeded. In the case of the other substances, an assessment of the available information has shown that no ARfD is required and that therefore a short term assessment is not needed.


	(7)
	Where authorised uses of plant protection products do not result in detectable levels of pesticide residues in or on the food product, or where there are no authorised uses, or where uses which have been authorised by Member States have not been supported by the necessary data, or where uses in third countries resulting in residues in or on food products which may enter into circulation in the Community market have not been supported with such necessary data, MRLs should be fixed at the lower limit of analytical determination.


	(8)
	Therefore it is appropriate to fix new MRLs for those pesticides.


	(9)
	The setting or modification at Community level of provisional MRLs does not prevent the Member States from establishing provisional MRLs for glyphosate, trimethylsulfonium and trifloxistrobin in accordance with Article 4(1)(f) of Directive 91/414/EEC and Annex VI thereto. It is considered that a period of four years is sufficient to permit further uses of these substances. The provisional Community MRL should then become definitive.


	(10)
	Lupines are consumed as food in several Member States. On lupines the use of glyphosate is authorised. The insertion of the entry ‘lupines’ and setting of MRLs for lupines is therefore necessary to protect consumers from excess pesticide residues used on lupines.


	(11)
	Directive 90/642/EEC should therefore be amended accordingly.


	(12)
	The measures provided for in this Directive are in accordance with the opinion of the Standing Committee on the Food Chain and Animal Health,


HAS ADOPTED THIS DIRECTIVE:

Article 1

Directive 90/642/EEC is amended as follows:

	1.
	in Annex I, in group ‘3 Pulses’, the entry ‘Lupines’ is added in such a way that the terms ‘Whole product’ in the last column cover all four entries;


	2.
	Annex II is amended in accordance with the Annex to this Directive.


Article 2

1.   Member States shall adopt and publish, by 20 January 2007 at the latest, the laws, regulations and administrative provisions necessary to comply with this Directive, except for the benomyl group and thiophanate-methyl for which they shall adopt and publish these by fourteen September 2006 and for chlormequat by thirty one July 2006. They shall forthwith communicate to the Commission the text of those provisions and a correlation table between those provisions and this Directive.

They shall apply those provisions from 21 January 2007, except for the benomyl group and thiophanate-methyl for which they shall be applied by fifteen September 2006 and for chlormequat by the first of August 2006.

When Member States adopt those provisions, they shall contain a reference to this Directive or be accompanied by such a reference on the occasion of their official publication. Member States shall determine how such reference is to be made.

2.   Member States shall communicate to the Commission the text of the main provisions of national law which they adopt in the field covered by this Directive.

Article 3

This Directive shall enter into force on the 20th day following its publication in the Official Journal of the European Union.

Article 4

This Directive is addressed to the Member States.

Done at Brussels, 7 July 2006.

For the Commission
Markos KYPRIANOU

Member of the Commission


(1)  OJ L 350, 14.12.1990, p. 71. Directive as last amended by Commission Directive 2006/53/EC (OJ L 154, 8.6.2006, p. 11).

(2)  OJ L 230, 19.8.1991, p. 1. Directive as last amended by Commission Directive 2006/45/EC (OJ L 130, 18.5.2006, p. 27).

(3)  Guidelines for predicting dietary intake of pesticide residues (revised), prepared by the GEMS/Food Programme in collaboration with the Codex Committee on Pesticide Residues, published by the World Health Organisation 1997 (WHO/FSF/FOS/97.7).

(4)  OJ L 224, 18.8.1990, p. 1. Regulation as last amended by Commission Regulation (EC No 205/2006 (OJ L 34, 7.2.2006, p. 21).

(5)  Opinion regarding questions relating to amending the annexes to Council Directives 86/362/EEC, 86/363/EEC and 90/642/EEC (Opinion expressed by the SCP, 14 July 1998); Opinion regarding variable pesticide residues in fruit and vegetables (Opinion expressed by SCP on 14 July 1998) http://europa.eu.int/comm/food/fs/sc/scp/outcome_ppp_en.html

ANNEX

Annex II to Directive 90/642/EEC is amended as follows:

	1.
	the footnote (t) at the entry for chlormequat on pears is replaced by the following: ‘A temporary MRL of 0,2 mg/kg shall apply until 31 July 2009’;


	2.
	in part A, the columns for trifloxystrobin, thiabendazole, abamectin, benomyl, carbendazim, thiophanate-methyl, myclobutanyl, glyphosate, trimethylsulfonium and fenpropimorph are replaced by the following:


	
	Pesticide residue and maximum residue level (mg/kg)

	Groups and examples of individual products to which the MRLs would apply
	Trifloxy-strobin
	Thiaben-dazole
	Abamectin (sum of avermectin B1a, avermectin B1b and delta-8,9 isomer of avermecti
	Sum of benomyl and carbendazim, expressed as carbendazim
	Thiophanate-methyl
	Myclobutanyl
	Glyphosate
	Trimethyl-sulfonium, cation resulting from the use of glyphosate
	Fenpropi-morph

	1
	Fruit, fresh, dried or uncooked, preserved by freezing, not containing added sugar; nuts
	
	
	
	
	
	
	
	
	

	
	(i)
	CITRUS FRUIT
	0,3 (2)
	5 
	0,01 (1) 
	0,1 (1) 
	0,1 (1)
	3
	
	
	0,05 (1)

	
	
	Grapefruit
	
	
	
	
	
	
	
	
	

	
	
	Lemons
	
	
	
	
	
	
	
	
	

	
	
	Limes
	
	
	
	
	
	
	
	
	

	
	
	Mandarins (including clementines and other hybrids)
	
	
	
	
	
	
	0,5 (2)
	0,5 (2)
	

	
	
	Oranges
	
	
	
	
	
	
	0,5 (2)
	0,5 (2)
	

	
	
	Pomelos
	
	
	
	
	
	
	
	
	

	
	
	Others
	
	
	
	
	
	
	0,1 
(1) (2)
	0,05 (1) (2)
	

	
	(ii)
	TREE NUTS (shelled or unshelled)
	0,02 
(1) (2)
	0,1 (1) (2)
	0,02 (1)
	0,1 (1)
	0,2
	0,05 (1)
	0,1 (1) 
(2)
	0,05 (1)
(2)
	0,05 
(1)(2)

	
	
	Almonds
	
	
	
	
	
	
	
	
	

	
	
	Brazil nuts
	
	
	
	
	
	
	
	
	

	
	
	Cashew nuts
	
	
	
	
	
	
	
	
	

	
	
	Chestnuts
	
	
	
	
	
	
	
	
	

	
	
	Coconuts
	
	
	
	
	
	
	
	
	

	
	
	Hazelnuts
	
	
	
	
	
	
	
	
	

	
	
	Macadamia
	
	
	
	
	
	
	
	
	

	
	
	Pecans
	
	
	
	
	
	
	
	
	

	
	
	Pine nuts
	
	
	
	
	
	
	
	
	

	
	
	Pistachios
	
	
	
	
	
	
	
	
	

	
	
	Walnuts
	
	
	
	
	
	
	
	
	

	
	
	Others
	
	
	
	
	
	
	
	
	

	
	(iii)
	POME FRUIT
	0,5  (2)
	
	0,01 (1)
	0,2
	0,5
	0,5
	0,1 (1)
(2)
	0,05 (1)
(2)
	0,05 (1)


	
	
	Apples
	
	5
	
	
	
	
	
	
	

	
	
	Pears
	
	5
	
	
	
	
	
	
	

	
	
	Quinces
	
	
	
	
	
	
	
	
	

	
	
	Others
	
	0,05 

(1)
	
	
	
	
	
	
	

	
	(iv)
	STONE FRUIT
	
	0,05

(1)
	0,01 (1)
	
	
	
	0,1
(1)

(2)
	0,05

(1)(2)
	0,05
(1)

	
	
	Apricots
	1 (2)
	
	
	0,2
	2
	0,3
	
	
	

	
	
	Cherries
	1 (2)
	
	
	0,5
	0,3
	1
	
	
	

	
	
	Peaches (including nectarines and similar hybrids)
	1 (2)
	
	
	0,2
	2
	0,5
	
	
	

	
	
	Plums
	0,2 (2)
	
	
	0,5
	0,3
	0,5
	
	
	

	
	
	Others
	0,02 (1)(2)
	
	
	0,1 (1)
	0,1 (1)
	0,02 (1)
	
	
	

	
	(v)
	BERRIES AND SMALL FRUITAND
	
	0,05 (1)
	
	
	
	
	
	0,05 (1)(2)
	

	
	
	(a)
	Table and wine grapes
	5 (2)
	
	0,01 (1)
	
	
	1
	0,5 (2)
	
	0,05 (1)

	
	
	
	Table grapes
	
	
	
	0,3
	0,1 (1)
	
	
	
	

	
	
	
	Wine grapes
	
	
	
	0,5
	3
	
	
	
	

	
	
	(b)
	Strawberries (other than wild)
	0,5 (1)(2)
	
	0,1
	0,1 (1)
	0,1 (1)
	1
	0,1 (1)

(2)
	
	1

	
	
	
	Cane fruit (other than wild)
	0,02
(1)(2)
	
	
	0,1 (1)
	0,1 (1)
	
	0,1 (1)

(2)
	
	1

	
	
	
	Blackberries
	
	
	0,1
	
	
	1
	
	
	

	
	
	
	Dew

berries
	
	
	
	
	
	
	
	
	

	
	
	
	Loganberries
	
	
	
	
	
	
	
	
	

	
	
	
	Rasp

berries
	
	
	0,1
	
	
	1
	
	
	

	
	
	
	Others
	
	
	0,01 (1)
	
	
	0,02 (1)
	
	
	

	
	
	(d)
	Other small fruit and berries (other than wild)
	
	
	0,01 (1)
	0,1 (1)
	0,1 (1)
	
	0,1 (1)

(2)
	
	1

	
	
	
	Bil
berries
	
	
	
	
	
	
	
	
	

	
	
	
	Cran

berries
	
	
	
	
	
	
	
	
	

	
	
	
	Currants (red, black and 

white)
	1 (2)
	
	
	
	
	1
	
	
	

	
	
	
	Gooseberries
	1 (2)
	
	
	
	
	1
	
	
	

	
	
	
	Others
	0,02 (1)(2)
	
	
	
	
	0,02 (1)
	
	
	

	
	
	(e)
	Wild berries and wild fruit
	0,02 (1)(2)
	
	0,01 (1)
	0,1 (1)
	0,1 (1)
	0,02 (1)
	0,1 (1)
	
	0,05 (1)

	
	(vi)
	MISCELLANEOUS
	
	
	0,01 (1)
	
	
	
	
	
	

	
	
	Avocados
	
	15
	
	
	
	
	
	
	

	
	
	Bananas
	0,05 (2)
	5
	
	
	
	2
	
	
	2

	
	
	Dates
	
	
	
	
	
	
	
	
	

	
	
	Figs
	
	
	
	
	
	
	
	
	

	
	
	Kiwi
	
	
	
	
	
	
	
	
	

	
	
	Kumquats
	
	
	
	
	
	
	
	
	

	
	
	Litchis
	
	
	
	
	
	
	
	
	

	
	
	Mangoes
	
	5
	
	
	
	
	
	
	

	
	
	Olives (table consump

tion)
	
	
	
	
	
	
	
	
	

	
	
	Olives (oil extraction)
	
	
	
	
	
	
	1 (2)
	1 (2)
	

	
	
	Papaya
	
	10
	
	0,2
	1
	
	
	
	

	
	
	Passion fruit
	
	
	
	
	
	
	
	
	

	
	
	Pineapples
	
	
	
	
	
	
	
	
	

	
	
	Pome

granate
	
	
	
	
	
	
	
	
	

	
	
	Others
	0,02 (1)(2)
	0,05 (1)
	
	0,1 (1)
	0,1 (1)
	0,02 (1)
	0,1 (1)

(2)
	0,05 (1)(2)
	0,05 (1)

	2
	Vegetables, fresh or uncooked, frozen or dry
	
	
	
	
	
	
	
	

	
	(i)
	ROOT AND TUBER VEGETABLES
	0,02 (1)(2)
	
	0,01 (1)
	0,1 (1)
	0,1 (1)
	
	0,1 (1)

(2)
	0,05 (1)(2)
	0,05 (1)

	
	
	Beetroot
	
	
	
	
	
	
	
	
	

	
	
	Carrots
	
	
	
	
	
	0,2
	
	
	

	
	
	Cassava
	
	15
	
	
	
	
	
	
	

	
	
	Celeriac
	
	
	
	
	
	
	
	
	

	
	
	Horseradish
	
	
	
	
	
	0,2
	
	
	

	
	
	Jerusalem artichokes
	
	
	
	
	
	
	
	
	

	
	
	Parsnips
	
	
	
	
	
	0,2
	
	
	

	
	
	Parsley root
	
	
	
	
	
	0,2
	
	
	

	
	
	Radishes
	
	
	
	
	
	
	
	
	

	
	
	Falsify
	
	
	
	
	
	
	
	
	

	
	
	Sweet potatoes
	
	15
	
	
	
	
	
	
	

	
	
	Swedes
	
	
	
	
	
	
	
	
	

	
	
	Turnips
	
	
	
	
	
	
	
	
	

	
	
	Yam
	
	15
	
	
	
	
	
	
	

	
	
	Others
	
	0,05 (1)
	
	
	
	0,02 (1)
	
	
	

	
	(ii)
	BULB VEGETABLES
	0,02 (1)(2)
	0,05 (1)
	0,01 (1)
	0,1 (1)
	0,1 (1)
	0,02 (1)
	0,1 (1) (2)
	0,05 (1)(2)
	0,05 (1)

	
	
	Garlic
	
	
	
	
	
	
	
	
	

	
	
	Onions
	
	
	
	
	
	
	
	
	

	
	
	Shallots
	
	
	
	
	
	
	
	
	

	
	
	Spring onions
	
	
	
	
	
	
	
	
	

	
	
	Others
	
	
	
	
	
	
	
	
	

	
	(iii)
	FRUITION VEGETABLES
	
	0,05 (1)
	
	
	
	
	0,1 (1) (2)
	0,05 (1)(2)
	0,05 (1)

	
	
	(a)
	Solanacea
	
	
	
	
	
	
	
	
	

	
	
	
	Toma

toes
	0,5 (2)
	
	0,02
	0,5
	2
	0,3
	
	
	

	
	
	
	Pep

pers
	
	
	0,05
	
	
	0,5
	
	
	

	
	
	
	Aubergines
	
	
	0,02
	0,5
	2
	0,3
	
	
	

	
	
	
	Okra
	
	
	
	2
	1
	
	
	
	

	
	
	
	Others
	0,02 (1)(2)
	
	0,01 (1)
	0,1 (1)
	0,1 (1)
	0,02 (1)
	
	
	

	
	
	(b)
	Cucurbits - edible peel
	0,2 (2)
	
	0,02
	0,1 (1)
	0,1 (1)
	0,1
	
	
	

	
	
	
	Cucumbers
	
	
	
	
	
	
	
	
	

	
	
	
	Gher

kins
	
	
	
	
	
	
	
	
	

	
	
	
	Cour

gettes
	
	
	
	
	
	
	
	
	

	
	
	
	Others
	
	
	
	
	
	
	
	
	

	
	
	(c)
	Cucurbits - inedible peel
	
	
	0,01 (1)
	0,1 (1)
	0,3
	0,2
	
	
	

	
	
	
	Melons
	0,3 (2)
	
	
	
	
	
	
	
	

	
	
	
	Squashes
	
	
	
	
	
	
	
	
	

	
	
	
	Watermelons
	
	
	
	
	
	
	
	
	

	
	
	
	Others
	0,02 (1)(2)
	
	
	
	
	
	
	
	

	
	
	(d)
	Sweet corn
	0,02 (1)(2)
	
	0,01 (1)
	0,1 (1)
	0,1 (1)
	0,02 (1)
	
	
	

	
	(iv)
	BRASSICA

VEGETABLES
	0,02 (1)(2)
	
	0,01 (1)
	
	
	0,02 (1)
	0,1 (1)

(2)
	0,05 (1)(2)
	

	
	
	(a)
	Flowering bras

sica
	
	
	
	0,1 (1)
	0,1 (1)
	
	
	
	0,05 (1)

	
	
	
	Broc

coli (including Cala

brese)
	
	5
	
	
	
	
	
	
	

	
	
	
	Cauliflower
	
	
	
	
	
	
	
	
	

	
	
	
	Others
	
	0,05 (1)
	
	
	
	
	
	
	

	
	
	(b)
	Head bras

sica
	
	0,05 (1
	
	
	
	
	
	
	

	
	
	
	Brus

sels sprouts
	
	
	
	0,5
	1
	
	
	
	0,5

	
	
	
	Head  cabbage
	
	
	
	
	
	
	
	
	

	
	
	
	Others
	
	
	
	0,1 (1)
	0,1 (1)
	
	
	
	0,05 (1)

	
	
	(c)
	Leafy bras
sica
	
	0,05 (1)
	
	0,1 (1)
	0,1 (1)
	
	
	
	0,05 (1)

	
	
	
	Chinese cab
bage
	
	
	
	
	
	
	
	
	

	
	
	
	Kale
	
	
	
	
	
	
	
	
	

	
	
	
	Others
	
	
	
	
	
	
	
	
	

	
	
	(d)
	Kohlrabi
	
	0,05 (1)
	
	0,1 (1)
	0,1 (1)
	
	
	
	0,05 (1)

	
	(v)
	LEAF VEGETABLES AND FRESH HERB
SAND
	0,02 (1)(2)
	0,05 (1)
	
	0,1 (1)
	0,1 (1)
	
	0,1 (1)

(2)
	0,05 (1)(2)
	0,05 (1)

	
	
	(a)
	Lettu
ce and simi
lar
	
	
	0,1
	
	
	
	
	
	

	
	
	
	Cress
	
	
	
	
	
	
	
	
	

	
	
	
	Lamb's lettuce
	
	
	
	
	
	5
	
	
	

	
	
	
	Let
tuce
	
	
	
	
	
	
	
	
	

	
	
	
	Scaro
le (broad-leaf endive)
	
	
	
	
	
	
	
	
	

	
	
	
	Ruc
cola
	
	
	
	
	
	
	
	
	

	
	
	
	Leaves and stems of bras
sica
	
	
	
	
	
	
	
	
	

	
	
	
	Others
	
	
	
	
	
	0,02 (1)
	
	
	

	
	
	(b)
	Spi
nach and simi
lar
	
	
	0,01 (1)
	
	
	0,02 (1)
	
	
	

	
	
	
	Spi
nach
	
	
	
	
	
	
	
	
	

	
	
	
	Beet leaves (chard)
	
	
	
	
	
	
	
	
	

	
	
	
	Others
	
	
	
	
	
	
	
	
	

	
	
	(c)
	Water cress
	
	
	0,01 (1)
	
	
	0,02 (1)
	
	
	

	
	
	(d)
	Wit
loof
	
	
	0,01 (1)
	
	
	0,02 (1)
	
	
	

	
	
	(e)
	Herbs
	
	
	0,01 (1)
	
	
	0,02 (1)
	
	
	

	
	
	
	Cher
vil
	
	
	
	
	
	
	
	
	

	
	
	
	Chi
ves
	
	
	
	
	
	
	
	
	

	
	
	
	Pars
ley
	
	
	
	
	
	
	
	
	

	
	
	
	Celery leaves
	
	
	
	
	
	
	
	
	

	
	
	
	Others
	
	
	
	
	
	
	
	
	

	
	(vi)
	LEGUME VEGETABLES (fresh)
	
	0,05 (1)
	0,01 (1)
	
	
	
	0,1 (1)

(2)
	0,05 (1)(2)
	0,05 (1)

	
	
	Beans (with pods)
	0,5 (2)
	
	
	0,2
	0,1 (1)
	0,3
	
	
	

	
	
	Beans (without pods)
	
	
	
	
	
	
	
	
	

	
	
	Peas (with pods)
	
	
	
	0,2
	0,1 (1)
	
	
	
	

	
	
	Peas (without pods)
	
	
	
	
	
	
	
	
	

	
	
	Others
	0,02 (1)(2)
	
	
	0,1 (1)
	0,1 (1)
	0,02 (1)
	
	
	

	
	(vii)
	STEM VEGETABLES (fresh)
	0,02 (1)(2)
	0,05 (1)
	0,01 (1)
	0,1 (1)
	0,1 (1)
	
	0,1

(1)

(2)
	0,05 (1)(2)
	

	
	
	Asparagus
	
	
	
	
	
	
	
	
	

	
	
	Cardoons
	
	
	
	
	
	
	
	
	

	
	
	Celery
	
	
	
	
	
	
	
	
	

	
	
	Fennel
	
	
	
	
	
	
	
	
	

	
	
	Globe artichokes
	
	
	
	
	
	0,5
	
	
	

	
	
	Leek
	
	
	
	
	
	
	
	
	1

	
	
	Rhubarb
	
	
	
	
	
	
	
	
	

	
	
	Others
	
	
	
	
	
	0,02 (1)
	
	
	0,05 (1)

	
	(viii)
	FUNGI
	0,02 (1)(2)
	
	0,01 (1)
	0,1 (1)
	0,1 (1)
	0,02 (1)
	
	
	0,05 (1)

	
	
	(a)
	Culti
vated mush
rooms
	
	10
	
	
	
	
	0,1

(1)

(2)
	0,05 (1)(2)
	

	
	
	(b)
	Wild mush
rooms
	
	0,05 (1)
	
	
	
	
	50 (2)
	20 (2)
	

	3
	Pulses
	0,02 (1)(2)
	0,05 (1)
	0,01 (1)
	0,1 (1)
	0,1 (1)
	0,02 (1)
	
	0,05 (1)(2)
	0,05 (1)

	
	Beans
	
	
	
	
	
	
	2 (2)
	
	

	
	Lentils
	
	
	
	
	
	
	
	
	

	
	Peas
	
	
	
	
	
	
	10 (2)
	
	

	
	Lupins
	
	
	
	
	
	
	10 (2)
	
	

	
	Others
	
	
	
	
	
	
	0,1 (1)

(2)
	
	

	4
	Oilseeds
	0,05 (1)(2)
	0,05 (1)
	0,02 (1)
	
	
	0,05 (1)
	
	
	0,05 (1)

	
	Linseed
	
	
	
	
	
	
	10 (2)
	
	

	
	Peanuts
	
	
	
	
	
	
	
	
	

	
	Poppy seed
	
	
	
	
	
	
	
	
	

	
	Sesame seed
	
	
	
	
	
	
	
	
	

	
	Sunflower seed
	
	
	
	
	
	
	20 (2)
	
	

	
	Rape seed
	
	
	
	
	
	
	10 (2)
	
	

	
	Soya bean
	
	
	
	0,2
	0,3
	
	20 (2)
	10 (2)
	

	
	Mustard seed
	
	
	
	
	
	
	10 (2)
	
	

	
	Cotton seed
	
	
	
	
	
	
	10 (2)
	
	

	
	Hemp seed
	
	
	
	
	
	
	
	
	

	
	Others
	
	
	
	0,1 (1)
	0,1 (1)
	
	0,1 (1)

(2)
	0,05 (1)(2)
	

	5
	Potatoes
	0,02 (1)(2)
	
	0,01 (1)
	0,1 (1)
	0,1 (1)
	0,02 (1)
	0,5 (2)
	0,05 (1)(2)
	0,05 (1)

	
	Early potatoes
	
	0,05 (1)
	
	
	
	
	
	
	

	
	Ware potatoes
	
	15
	
	
	
	
	
	
	

	6
	Tea (dried leaves and stalks, fermented or other-wise, Camellia sinensis)
	0,05 (1)(2)
	0,1 (1)
	0,02 (1)
	0,1 (1)
	0,1 (1)
	0,05 (1)
	2 (2)
	0,05 (1)(2)
	0,1 (1)

	7
	Hops (dried), including hop pellets and unconcentrated powder
	30 (2)
	0,1 (1)
	0,05
	0,1 (1)
	0,1 (1)
	2
	0,1 (1)

(2)
	0,05 (1)(2)
	10


(1)  Indicates lower limit of analytical determination.

(2)  Indicates that the maximum residue level has been established provisionally in accordance with Article 4(1)(f) of Directive 91/414/EEC.

Приложение № 13

REGULATION (EC) No 1893/2006 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 20 December 2006

establishing the statistical classification of economic activities NACE Revision 2 and amending Council Regulation (EEC) No 3037/90 as well as certain EC Regulations on specific statistical domains

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 285(1) thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Central Bank (1),

Acting in accordance with the procedure laid down in Article 251 of the Treaty (2),

Whereas:

(1) Council Regulation (EEC) No 3037/90 (3) established the statistical classification of economic activities in the European Community (hereinafter referred to as ‘NACE Rev. 1’ or ‘NACE Rev. 1.1’).

(2) In order to reflect the technological development and structural changes of the economy, an up-to-date classification, called NACE Revision 2, should be established (hereinafter referred to as ‘NACE Rev. 2’).

(3) An up-to-date classification such as NACE Rev. 2 is central to the Commission's ongoing efforts to modernise the production of Community statistics; it is expected to contribute, through more comparable and relevant data, to better economic governance at both Community and national level.

(4) In order to function, the internal market requires statistical standards applicable to the collection, transmission and publication of national and Community statistics so that businesses, financial institutions, governments and all other operators in the internal market can have access to reliable and comparable statistical data. To this end, it is vital that the various categories for classifying activities in the Community be interpreted uniformly in all the Member States.

(5) Reliable and comparable statistics are necessary to enable businesses to assess their competitiveness, and are useful to the Community institutions in preventing distortions of competition.

(6) The establishment of a revised common statistical classification of economic activities does not oblige Member States to collect, publish or supply data. Only if the Member States use activity classifications linked to the Community classification is it possible to provide integrated information with the reliability, speed, flexibility and degree of detail required for the management of the internal market.

(7) Provision should be made for the Member States to be able, in order to meet national requirements, to integrate into their national classifications additional categories based on the statistical classification of economic activities in the Community.

(8) The international comparability of economic statistics requires that the Member States and the Community institutions use classifications of economic activities which are directly linked to the International Standard Industrial Classification of all economic activities (ISIC) Rev. 4, as adopted by the Statistical Commission of the United Nations.

(9) Use of the classification of economic activities in the Community requires that the Commission be assisted by the Statistical Programme Committee set up by Council Decision 89/382/EEC, Euratom (4) in particular as regards: the examination of problems arising from implementation of NACE Rev. 2; ensuring a fully coordinated transition from NACE Rev. 1 to NACE Rev. 2; and, the preparation of future amendments to NACE Rev. 2.

(10) Council Regulation (EEC) No 2186/93 (5) established a common framework for setting up statistical business registers with harmonised definitions, characteristics, scope and updating procedures.

(11) The establishment of a revised statistical classification of economic activities makes it necessary to modify specifically various references to NACE Rev. 1 as well as to amend a number of relevant instruments. It is therefore necessary to amend the following instruments: Regulation (EEC) No 3037/90; Council Regulation (EEC) No 3924/91 of 19 December 1991 on the establishment of a Community survey of industrial production (6); Council Regulation (EC, Euratom) No 58/97 of 20 December 1996 concerning structural business statistics (7); Council Regulation (EC) No 1165/98 of 19 May 1998 concerning short term statistics (8); Council Regulation (EC) No 1172/98 of 25 May 1998 on statistical returns in respect of the carriage of goods by road (9); Council Regulation (EC) No 530/1999 of 9 March 1999 concerning structural statistics on earnings and on labour costs (10); Regulation (EC) No 2150/2002 of the European Parliament and of the Council of 25 November 2002 on waste statistics (11); Regulation (EC) No 450/2003 of the European Parliament and of the Council of 27 February 2003 concerning the labour cost index (12); Regulation (EC) No 48/2004 of the European Parliament and of the Council of 5 December 2003 on the production of annual Community statistics on the steel industry for the reference years 2003-2009 (13); Regulation (EC) No 808/2004 of the European Parliament and of the Council of 21 April 2004 concerning Community statistics on the information society (14); and, Regulation (EC) No 1552/2005 of the European Parliament and of the Council of 7 September 2005 on statistics relating to vocational training in enterprises (15).

(12) A number of Community instruments need to be amended, according to the specific procedures applicable to them, before transition to NACE Rev. 2, namely: Council Regulation (EC) No 2223/96 of 25 June 1996 on the European system of national and regional accounts in the Community (16); Regulation (EC) No 138/2004 of the European Parliament and of the Council of 5 December 2003 on the economic accounts for agriculture in the Community (17); and Regulation (EC) No 184/2005 of the European Parliament and the Council of 12 January 2005 on Community statistics concerning balance of payments, international trade in services and foreign direct investment (18).

(13) The measures necessary for the implementation of this Regulation should be adopted in accordance with Council Decision 1999/468/EC of 28 June 1999 laying down the procedures for the exercise of implementing powers conferred on the Commission (19).

(14) In particular, power should be conferred on the Commission to amend or supplement NACE Rev. 2 in order to take account of technological or economic developments or to align it with other economic and social classifications. Since these measures are of general scope and designed to amend non-essential elements of this Regulation or to supplement this Regulation by the addition of new non-essential elements, they should be adopted in accordance with the regulatory procedure with scrutiny provided for in Article 5a of Decision 1999/468/EC.

(15) Since the objective of this Regulation, namely the creation of common statistical standards that permit the production of harmonised data, cannot be sufficiently achieved by the Member States and can therefore be better achieved at Community level, the Community may adopt measures, in accordance with the principle of subsidiarity as set out in Article 5 of the Treaty. In accordance with the principle of proportionality, as set out in that Article, this Regulation does not go beyond what is necessary to achieve that objective.

(16) The Statistical Programme Committee has been consulted,

HAVE ADOPTED THIS REGULATION:

SECTION I

GENERAL PROVISIONS

Article 1

Subject matter and scope

1.   This Regulation establishes a common statistical classification of economic activities in the European Community, hereinafter referred to as ‘NACE Rev. 2’. This classification ensures that Community classifications are relevant to the economic reality and enhances the comparability of national, Community and international classifications and, hence, of national, Community and international statistics.

2.   This Regulation shall apply only to the use of the classification for statistical purposes.

Article 2

NACE Rev. 2

1.   NACE Rev. 2 shall include:

(a) a first level consisting of headings identified by an alphabetical code (sections);

(b) a second level consisting of headings identified by a two-digit numerical code (divisions);

(c) a third level consisting of headings identified by a three-digit numerical code (groups); and

(d) a fourth level consisting of headings identified by a four-digit numerical code (classes).

2.   NACE Rev. 2 is set out in Annex I.
Article 3

Use of NACE Rev. 2

The Commission shall use NACE Rev. 2 for all statistics classified according to economic activities.
Article 4

National classifications of economic activities

1.   Member States' statistics presented according to economic activities shall be produced using NACE Rev. 2 or a national classification derived therefrom.

2.   The national classification may introduce additional headings and levels and a different coding may be used. Each of the levels, except for the highest, shall consist of either the same headings as the corresponding NACE Rev. 2 level or headings constituting an exact breakdown thereof.

3.   Member States shall forward to the Commission, for its approval prior to their publication, the drafts defining or modifying their national classifications. The Commission shall check the conformity of these drafts with paragraph 2 within two months. The Commission shall transmit the approved national classification to the other Member States for information. The Member States' national classifications shall include a table of correspondence between the national classifications and NACE Rev. 2.

4.   In the event of incompatibility between certain NACE Rev. 2 headings and the national economic structure, the Commission may authorise a Member State to use an aggregation of NACE Rev. 2 headings in a specific sector.

To obtain such an authorisation, the Member State concerned must provide the Commission with all the necessary information to consider its request. The Commission shall decide within three months.

However, notwithstanding the provisions of paragraph 2, such an authorisation shall not entitle the Member State concerned to subdivide the aggregated headings in a way different from NACE Rev. 2.

5. The Commission shall, together with the Member State concerned, periodically review the authorisations granted under paragraph 4 to verify whether they remain justified.
Article 5

Commission activities

The Commission, in cooperation with the Member States, shall ensure the dissemination, maintenance and promotion of NACE Rev. 2, in particular by:

(a) drafting, updating and publishing explanatory notes for NACE Rev. 2;

(b) drawing up and publishing guidelines for classifying statistical units in accordance with NACE Rev. 2;

(c) publishing correspondence tables between NACE Rev. 1.1 and NACE Rev. 2 and between NACE Rev. 2 and NACE Rev. 1.1; and

(d) working to improve consistency with other social and economic classifications.
Article 6

Implementing measures

1.   The following measures for implementing NACE Rev. 2 shall be adopted in accordance with the regulatory procedure referred to in Article 7(2):

(a) decisions required in case of problems arising from implementation of NACE Rev. 2, including the assignment of economic activities to specific classes; and

(b) technical measures ensuring a fully coordinated transition from NACE Rev. 1.1 to NACE Rev. 2, especially with respect to issues related to breaks in time series, including double reporting and back-casting of time series.

2.   Measures relating to NACE Rev. 2 with a view to amending or supplementing non-essential elements of this Regulation, which are designed for the following purposes, shall be adopted in accordance with the regulatory procedure with scrutiny referred to in Article 7(3):

(a) to take account of technological or economic developments; or

(b) to align it with other economic and social classifications.

3.   Consideration shall be given to the principle that the benefits of updating NACE Rev. 2 must outweigh its costs, and to the principle that additional costs and burdens remain within a reasonable limit.
Article 7

Committee

1.   The Commission shall be assisted by the Statistical Programme Committee, established by Decision 89/382/EEC, Euratom.

2.   Where reference is made to this paragraph, the procedure laid down in Articles 5 and 7 of Decision 1999/468/EC shall apply, having regard to the provisions of Article 8 thereof.

The period laid down in Article 5(6) of Decision 1999/468/EC shall be set at three months.

3.   Where reference is made to this paragraph, the procedure laid down in Article 5a(1) to (4) and Article 7 of Decision 1999/468/EC shall apply, having regard to the provisions of Article 8 thereof.
Article 8

Implementation of NACE Rev. 2

1.   Statistical units referred to in business registers, as set up according to Regulation (EEC) No 2186/93, shall be classified according to NACE Rev. 2.

2.   Statistics referring to economic activities performed from 1 January 2008 onwards shall be produced by Member States using NACE Rev. 2 or with a national classification derived therefrom pursuant to Article 4.

3.   By way of derogation from paragraph 2, short-term statistics governed by Regulation (EC) No 1165/98 and the labour-cost index governed by Regulation (EC) No 450/2003 shall be produced using NACE Rev. 2 from 1 January 2009.

4.   The provision of paragraph 2 shall not apply for the production of the following statistics:

(a) national accounts statistics under Regulation (EC) No 2223/96;

(b) economic accounts for agriculture under Regulation (EC) No 138/2004; and

(c) statistics concerning balance of payments, international trade in services and foreign direct investment under Regulation (EC) No 184/2005.
SECTION II

AMENDMENTS TO RELATED ACTS

Article 9

Amendments to Regulation (EEC) No 3037/90

Articles 3, 10, and 12 of Regulation (EEC) No 3037/90 shall be deleted.
Article 10

Amendments to Regulation (EEC) No 3924/91

Regulation (EEC) No 3924/91 is hereby amended as follows:

(1) ‘NACE Rev. 1’ shall be replaced by ‘NACE Rev. 2’ throughout the text.

(2) Article 2(1) shall be replaced by the following:

     ‘1. The field covered by the survey referred to in Article 1 shall be that of the activities in sections B and C of the classification of economic activities in the European Community (NACE Rev. 2).’.
Article 11

Amendments to Regulation (EC, Euratom) No 58/97

Regulation (EC, Euratom) No 58/97 is hereby amended as follows:

(1) ‘NACE Rev. 1’ shall be replaced by ‘NACE Rev. 2’ throughout the text and annexes with the exception of Annex 1, Section 10 ‘Reports and pilot studies’, Annex 3, Section 5 ‘First reference year’ and Annex 3, Section 9 ‘Reports and pilot studies’ where the reference to ‘NACE Rev. 1’ is maintained.

(2) Article 3(1) shall be replaced by the following:

     ‘1.  This Regulation shall cover all market activities in Sections B to N and P to S of the statistical classification of economic activities in the European Community (NACE Rev. 2).’.

(3) The Annexes shall be amended in accordance with Annex II to this Regulation.
Article 12

Amendment to Regulation (EC) No 1165/98

Regulation (EC) No 1165/98 is hereby amended as follows:

(1) Article 2(1) shall be replaced by the following:

     ‘1.   This Regulation shall apply to all market activities in Sections B to N and P to S of the statistical classification of economic activities in the European Community (NACE Rev. 2).’.

(2) In Article 17, the following points shall be added:

      ‘(k)

the first base year to be applied for time series in NACE Rev. 2;

       (l) for time series prior to 2009, to be transmitted according to NACE Rev. 2, the level of detail, the form, the first reference period, and the reference period.’.

(3) The Annexes shall be amended in accordance with Annex III to this Regulation.
Article 13

Amendment to Regulation (EC) No 1172/98

In Regulation (EC) No 1172/98, the terms: ‘NACE Rev. 1’ and ‘NACE Rev. 1.1’ shall be replaced by ‘NACE Rev. 2’ throughout the text and the annexes.
Article 14

Amendment to Regulation (EC) No 530/1999

Regulation (EC) No 530/1999 is hereby amended as follows:

(1) ‘NACE Rev. 1’ shall be replaced by ‘NACE Rev. 2’ throughout the text.

(2) In Article 3:

     (a) paragraph 1 shall be replaced by the following:

     ‘1.   The statistics shall cover all economic activities defined in sections B (Mining and quarrying), C (Manufacturing), D (Electricity, gas, steam and air conditioning supply), E (Water supply; sewerage, waste management and remediation activities), F (Construction), G (Wholesale and retail trade; repair of motor vehicles and motorcycles), H (Transportation and storage), I (Accommodation and food service activities), J (Information and communication activities), K (Financial and insurance activities), L (Real estate activities), M (Professional, scientific and technical activities), N (Administrative and support service activities), P (Education), Q (Human health and social work activities), R (Arts, entertainment and recreation activities) and S (Other service activities) of the statistical classification of economic activities in the European Community (NACE Rev. 2).’;

     (b) paragraph 2 shall be deleted.
Article 15

Amendment to Regulation (EC) No 2150/2002

Regulation (EC) No 2150/2002 is hereby amended as follows:

(1) ‘NACE Rev. 1’ and ‘NACE Rev. 1.1’ shall be replaced by ‘NACE Rev. 2’ throughout the text and annexes.

(2) Annex I to Regulation (EC) No 2150/2002 shall be amended in accordance with Annex IV to this Regulation. 
Article 16

Amendment to Regulation (EC) No 450/2003

Regulation (EC) No 450/2003 is hereby amended as follows:

(1) ‘NACE Rev. 1’ shall be replaced by ‘NACE Rev. 2’ throughout the text.

(2) Article 3 shall be replaced by the following:
‘Article 3

Scope

     1. This Regulation shall apply to all activities defined in sections B to S of NACE Rev. 2.

     2. The inclusion of economic activities defined by NACE Rev. 2 sections O to S in the scope of this Regulation shall be determined in accordance with the procedure referred to in Article 12(2), taking into account the feasibility studies defined in Article 10.’.

(3) Article 5 shall be replaced by the following:
‘Article 5

Frequency and back data

     1. The data for the LCI shall first be compiled according to NACE Rev. 2 for the first quarter of 2009, and thereafter for each quarter (ending on 31 March, 30 June, 30 September and 31 December of each year).

     2. Back data from the first quarter of 2000 to the fourth quarter of 2008 shall be made available by the Member States. The back data shall be provided for each of the NACE Rev. 2 sections B to N and for the labour cost items mentioned in Article 4(1).’.

(4) Article 6(3) shall be replaced by the following:

      ‘3. The back data referred to in Article 5 shall be transmitted to the Commission (Eurostat) at the same time as the LCI for the first quarter of 2009.’.

(5) In Article 11 point (c) shall be replaced by the following:

    ‘(c) inclusion of NACE Rev. 2 sections O to S (Article 3);’.
Article 17

Amendment to Regulation (EC) No 48/2004

The first paragraph of Article 3 of Regulation (EC) No 48/2004 shall be replaced by the following:

‘This Regulation shall cover data on the steel industry, which is defined as group 24.1 of the statistical classification of economic activities in the European Community (NACE Rev. 2).’.
Article 18

Amendment to Regulation (EC) No 808/2004

Annex I to Regulation (EC) No 808/2004 shall be amended in accordance with Annex V to this Regulation.
Article 19

Amendment to Regulation (EC) No 1552/2005

Regulation (EC) No 1552/2005 is hereby amended as follows:

(1) ‘NACE Rev. 1.1’ shall be replaced by ‘NACE Rev. 2’ throughout the text.

(2) Article 2(2) shall be deleted.

(3) Article 4 shall be replaced by the following:
‘Article 4

Scope of statistics

The statistics on the vocational training in enterprises shall cover at least all economic activities defined in sections B to N and R to S of NACE Rev. 2.’.
SECTION III

FINAL PROVISIONS

Article 20

Transitional provisions

When complying with the requirements of Regulation (EC, Euratom) No 58/97, Member States shall transmit to the Commission (Eurostat) structural business statistics referring to the calendar year 2008 according to both NACE Rev. 1.1 and NACE Rev. 2.

For each of the Annexes to Regulation (EC, Euratom) No 58/97, the list of characteristics and the required breakdowns to be transmitted according to NACE Rev.1.1 shall be decided in accordance with the procedure laid down in Article 13 of that Regulation.

Article 21

Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the European Union.

It shall apply from 1 January 2008.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 20 December 2006.

For the European Parliament

The President

J. BORRELL FONTELLES

For the Council

The President

J. KORKEAOJA
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ANNEX I

NACE REV. 2
	 
	 
	 
	n.e.c. : not elsewhere classified
	* part of

	Division
	Group
	Class
	 
	ISIC

Rev. 4

	 
	 
	 
	SECTION A — AGRICULTURE, FORESTRY AND FISHING
	 

	01
	 
	 
	Crop and animal production, hunting and related service activities
	 

	 
	01.1
	 
	Growing of non-perennial crops
	 

	 
	 
	01.11
	Growing of cereals (except rice), leguminous crops and oil seeds
	0111

	 
	 
	01.12
	Growing of rice
	0112

	 
	 
	01.13
	Growing of vegetables and melons, roots and tubers
	0113

	 
	 
	01.14
	Growing of sugar cane
	0114

	 
	 
	01.15
	Growing of tobacco
	0115

	 
	 
	01.16
	Growing of fibre crops
	0116

	 
	 
	01.19
	Growing of other non-perennial crops
	0119

	 
	01.2
	 
	Growing of perennial crops
	 

	 
	 
	01.21
	Growing of grapes
	0121

	 
	 
	01.22
	Growing of tropical and subtropical fruits
	0122

	 
	 
	01.23
	Growing of citrus fruits
	0123

	 
	 
	01.24
	Growing of pome fruits and stone fruits
	0124

	 
	 
	01.25
	Growing of other tree and bush fruits and nuts
	0125

	 
	 
	01.26
	Growing of oleaginous fruits
	0126

	 
	 
	01.27
	Growing of beverage crops
	0127

	 
	 
	01.28
	Growing of spices, aromatic, drug and pharmaceutical crops
	0128

	 
	 
	01.29
	Growing of other perennial crops
	0129

	 
	01.3
	 
	Plant propagation
	 

	 
	 
	01.30
	Plant propagation
	0130

	 
	01.4
	 
	Animal production
	 

	 
	 
	01.41
	Raising of dairy cattle
	0141*

	 
	 
	01.42
	Raising of other cattle and buffaloes
	0141*

	 
	 
	01.43
	Raising of horses and other equines
	0142

	 
	 
	01.44
	Raising of camels and camelids
	0143

	 
	 
	01.45
	Raising of sheep and goats
	0144

	 
	 
	01.46
	Raising of swine/pigs
	0145

	 
	 
	01.47
	Raising of poultry
	0146

	 
	 
	01.49
	Raising of other animals
	0149

	 
	01.5
	 
	Mixed farming
	 

	 
	 
	01.50
	Mixed farming
	0150

	 
	01.6
	 
	Support activities to agriculture and post-harvest crop activities
	 

	 
	 
	01.61
	Support activities for crop production
	0161

	 
	 
	01.62
	Support activities for animal production
	0162

	 
	 
	01.63
	Post-harvest crop activities
	0163

	 
	 
	01.64
	Seed processing for propagation
	0164

	 
	01.7
	 
	Hunting, trapping and related service activities
	 

	 
	 
	01.70
	Hunting, trapping and related service activities
	0170

	02
	 
	 
	Forestry and logging
	 

	 
	02.1
	 
	Silviculture and other forestry activities
	 

	 
	 
	02.10
	Silviculture and other forestry activities
	0210

	 
	02.2
	 
	Logging
	 

	 
	 
	02.20
	Logging
	0220

	 
	02.3
	 
	Gathering of wild growing non-wood products
	 

	 
	 
	02.30
	Gathering of wild growing non-wood products
	0230

	 
	02.4
	 
	Support services to forestry
	 

	 
	 
	02.40
	Support services to forestry
	0240

	03
	 
	 
	Fishing and aquaculture
	 

	 
	03.1
	 
	Fishing
	 

	 
	 
	03.11
	Marine fishing
	0311

	 
	 
	03.12
	Freshwater fishing
	0312

	 
	03.2
	 
	Aquaculture
	 

	 
	 
	03.21
	Marine aquaculture
	0321

	 
	 
	03.22
	Freshwater aquaculture
	0322

	 
	 
	 
	SECTION B — MINING AND QUARRYING
	 

	05
	 
	 
	Mining of coal and lignite
	 

	 
	05.1
	 
	Mining of hard coal
	 

	 
	 
	05.10
	Mining of hard coal
	0510

	 
	05.2
	 
	Mining of lignite
	 

	 
	 
	05.20
	Mining of lignite
	0520

	06
	 
	 
	Extraction of crude petroleum and natural gas
	 

	 
	06.1
	 
	Extraction of crude petroleum
	 

	 
	 
	06.10
	Extraction of crude petroleum
	0610

	 
	06.2
	 
	Extraction of natural gas
	 

	 
	 
	06.20
	Extraction of natural gas
	0620

	07
	 
	 
	Mining of metal ores
	 

	 
	07.1
	 
	Mining of iron ores
	 

	 
	 
	07.10
	Mining of iron ores
	0710

	 
	07.2
	 
	Mining of non-ferrous metal ores
	 

	 
	 
	07.21
	Mining of uranium and thorium ores
	0721

	 
	 
	07.29
	Mining of other non-ferrous metal ores
	0729

	08
	 
	 
	Other mining and quarrying
	 

	 
	08.1
	 
	Quarrying of stone, sand and clay
	 

	 
	 
	08.11
	Quarrying of ornamental and building stone, limestone, gypsum, chalk and slate
	0810*

	 
	 
	08.12
	Operation of gravel and sand pits; mining of clays and kaolin
	0810*

	 
	08.9
	 
	Mining and quarrying n.e.c.
	 

	 
	 
	08.91
	Mining of chemical and fertiliser minerals
	0891

	 
	 
	08.92
	Extraction of peat
	0892

	 
	 
	08.93
	Extraction of salt
	0893

	 
	 
	08.99
	Other mining and quarrying n.e.c.
	0899

	09
	 
	 
	Mining support service activities
	 

	 
	09.1
	 
	Support activities for petroleum and natural gas extraction
	 

	 
	 
	09.10
	Support activities for petroleum and natural gas extraction
	0910

	 
	09.9
	 
	Support activities for other mining and quarrying
	 

	 
	 
	09.90
	Support activities for other mining and quarrying
	0990

	 
	 
	 
	SECTION C — MANUFACTURING
	 

	10
	 
	 
	Manufacture of food products
	 

	 
	10.1
	 
	Processing and preserving of meat and production of meat products
	 

	 
	 
	10.11
	Processing and preserving of meat
	1010*

	 
	 
	10.12
	Processing and preserving of poultry meat
	1010*

	 
	 
	10.13
	Production of meat and poultry meat products
	1010*

	 
	10.2
	 
	Processing and preserving of fish, crustaceans and molluscs
	 

	 
	 
	10.20
	Processing and preserving of fish, crustaceans and molluscs
	1020

	 
	10.3
	 
	Processing and preserving of fruit and vegetables
	 

	 
	 
	10.31
	Processing and preserving of potatoes
	1030*

	 
	 
	10.32
	Manufacture of fruit and vegetable juice
	1030*

	 
	 
	10.39
	Other processing and preserving of fruit and vegetables
	1030*

	 
	10.4
	 
	Manufacture of vegetable and animal oils and fats
	 

	 
	 
	10.41
	Manufacture of oils and fats
	1040*

	 
	 
	10.42
	Manufacture of margarine and similar edible fats
	1040*

	 
	10.5
	 
	Manufacture of dairy products
	 

	 
	 
	10.51
	Operation of dairies and cheese making
	1050*

	 
	 
	10.52
	Manufacture of ice cream
	1050*

	 
	10.6
	 
	Manufacture of grain mill products, starches and starch products
	 

	 
	 
	10.61
	Manufacture of grain mill products
	1061

	 
	 
	10.62
	Manufacture of starches and starch products
	1062

	 
	10.7
	 
	Manufacture of bakery and farinaceous products
	 

	 
	 
	10.71
	Manufacture of bread; manufacture of fresh pastry goods and cakes
	1071*

	 
	 
	10.72
	Manufacture of rusks and biscuits; manufacture of preserved pastry goods and cakes
	1071*

	 
	 
	10.73
	Manufacture of macaroni, noodles, couscous and similar farinaceous products
	1074

	 
	10.8
	 
	Manufacture of other food products
	 

	 
	 
	10.81
	Manufacture of sugar
	1072

	 
	 
	10.82
	Manufacture of cocoa, chocolate and sugar confectionery
	1073

	 
	 
	10.83
	Processing of tea and coffee
	1079*

	 
	 
	10.84
	Manufacture of condiments and seasonings
	1079*

	 
	 
	10.85
	Manufacture of prepared meals and dishes
	1075

	 
	 
	10.86
	Manufacture of homogenised food preparations and dietetic food
	1079*

	 
	 
	10.89
	Manufacture of other food products n.e.c.
	1079*

	 
	10.9
	 
	Manufacture of prepared animal feeds
	 

	 
	 
	10.91
	Manufacture of prepared feeds for farm animals
	1080*

	 
	 
	10.92
	Manufacture of prepared pet foods
	1080*

	11
	 
	 
	Manufacture of beverages
	 

	 
	11.0
	 
	Manufacture of beverages
	 

	 
	 
	11.01
	Distilling, rectifying and blending of spirits
	1101

	 
	 
	11.02
	Manufacture of wine from grape
	1102*

	 
	 
	11.03
	Manufacture of cider and other fruit wines
	1102*

	 
	 
	11.04
	Manufacture of other non-distilled fermented beverages
	1102*

	 
	 
	11.05
	Manufacture of beer
	1103*

	 
	 
	11.06
	Manufacture of malt
	1103*

	 
	 
	11.07
	Manufacture of soft drinks; production of mineral waters and other bottled waters
	1104

	12
	 
	 
	Manufacture of tobacco products
	 

	 
	12.0
	 
	Manufacture of tobacco products
	 

	 
	 
	12.00
	Manufacture of tobacco products
	1200

	13
	 
	 
	Manufacture of textiles
	 

	 
	13.1
	 
	Preparation and spinning of textile fibres
	 

	 
	 
	13.10
	Preparation and spinning of textile fibres
	1311

	 
	13.2
	 
	Weaving of textiles
	 

	 
	 
	13.20
	Weaving of textiles
	1312

	 
	13.3
	 
	Finishing of textiles
	 

	 
	 
	13.30
	Finishing of textiles
	1313

	 
	13.9
	 
	Manufacture of other textiles
	 

	 
	 
	13.91
	Manufacture of knitted and crocheted fabrics
	1391

	 
	 
	13.92
	Manufacture of made-up textile articles, except apparel
	1392

	 
	 
	13.93
	Manufacture of carpets and rugs
	1393

	 
	 
	13.94
	Manufacture of cordage, rope, twine and netting
	1394

	 
	 
	13.95
	Manufacture of non-wovens and articles made from non-wovens, except apparel
	1399*

	 
	 
	13.96
	Manufacture of other technical and industrial textiles
	1399*

	 
	 
	13.99
	Manufacture of other textiles n.e.c.
	1399*

	14
	 
	 
	Manufacture of wearing apparel
	 

	 
	14.1
	 
	Manufacture of wearing apparel, except fur apparel
	 

	 
	 
	14.11
	Manufacture of leather clothes
	1410*

	 
	 
	14.12
	Manufacture of workwear
	1410*

	 
	 
	14.13
	Manufacture of other outerwear
	1410*

	 
	 
	14.14
	Manufacture of underwear
	1410*

	 
	 
	14.19
	Manufacture of other wearing apparel and accessories
	1410*

	 
	14.2
	 
	Manufacture of articles of fur
	 

	 
	 
	14.20
	Manufacture of articles of fur
	1420

	 
	14.3
	 
	Manufacture of knitted and crocheted apparel
	 

	 
	 
	14.31
	Manufacture of knitted and crocheted hosiery
	1430*

	 
	 
	14.39
	Manufacture of other knitted and crocheted apparel
	1430*

	15
	 
	 
	Manufacture of leather and related products
	 

	 
	15.1
	 
	Tanning and dressing of leather; manufacture of luggage, handbags, saddlery and harness; dressing and dyeing of fur
	 

	 
	 
	15.11
	Tanning and dressing of leather; dressing and dyeing of fur
	1511

	 
	 
	15.12
	Manufacture of luggage, handbags and the like, saddlery and harness
	1512

	 
	15.2
	 
	Manufacture of footwear
	 

	 
	 
	15.20
	Manufacture of footwear
	1520

	16
	 
	 
	Manufacture of wood and of products of wood and cork, except furniture; manufacture of articles of straw and plaiting materials
	 

	 
	16.1
	 
	Sawmilling and planing of wood
	 

	 
	 
	16.10
	Sawmilling and planing of wood
	1610

	 
	16.2
	 
	Manufacture of products of wood, cork, straw and plaiting materials
	 

	 
	 
	16.21
	Manufacture of veneer sheets and wood-based panels
	1621

	 
	 
	16.22
	Manufacture of assembled parquet floors
	1622*

	 
	 
	16.23
	Manufacture of other builders' carpentry and joinery
	1622*

	 
	 
	16.24
	Manufacture of wooden containers
	1623

	 
	 
	16.29
	Manufacture of other products of wood; manufacture of articles of cork, straw and plaiting materials
	1629

	17
	 
	 
	Manufacture of paper and paper products
	 

	 
	17.1
	 
	Manufacture of pulp, paper and paperboard
	 

	 
	 
	17.11
	Manufacture of pulp
	1701*

	 
	 
	17.12
	Manufacture of paper and paperboard
	1701*

	 
	17.2
	 
	Manufacture of articles of paper and paperboard
	 

	 
	 
	17.21
	Manufacture of corrugated paper and paperboard and of containers of paper and paperboard
	1702

	 
	 
	17.22
	Manufacture of household and sanitary goods and of toilet requisites
	1709*

	 
	 
	17.23
	Manufacture of paper stationery
	1709*

	 
	 
	17.24
	Manufacture of wallpaper
	1709*

	 
	 
	17.29
	Manufacture of other articles of paper and paperboard
	1709*

	18
	 
	 
	Printing and reproduction of recorded media
	 

	 
	18.1
	 
	Printing and service activities related to printing
	 

	 
	 
	18.11
	Printing of newspapers
	1811*

	 
	 
	18.12
	Other printing
	1811*

	 
	 
	18.13
	Pre-press and pre-media services
	1812*

	 
	 
	18.14
	Binding and related services
	1812*

	 
	18.2
	 
	Reproduction of recorded media
	 

	 
	 
	18.20
	Reproduction of recorded media
	1820

	19
	 
	 
	Manufacture of coke and refined petroleum products
	 

	 
	19.1
	 
	Manufacture of coke oven products
	 

	 
	 
	19.10
	Manufacture of coke oven products
	1910

	 
	19.2
	 
	Manufacture of refined petroleum products
	 

	 
	 
	19.20
	Manufacture of refined petroleum products
	1920

	20
	 
	 
	Manufacture of chemicals and chemical products
	 

	 
	20.1
	 
	Manufacture of basic chemicals, fertilisers and nitrogen compounds, plastics and synthetic rubber in primary forms
	 

	 
	 
	20.11
	Manufacture of industrial gases
	2011*

	 
	 
	20.12
	Manufacture of dyes and pigments
	2011*

	 
	 
	20.13
	Manufacture of other inorganic basic chemicals
	2011*

	 
	 
	20.14
	Manufacture of other organic basic chemicals
	2011*

	 
	 
	20.15
	Manufacture of fertilisers and nitrogen compounds
	2012

	 
	 
	20.16
	Manufacture of plastics in primary forms
	2013*

	 
	 
	20.17
	Manufacture of synthetic rubber in primary forms
	2013*

	 
	20.2
	 
	Manufacture of pesticides and other agrochemical products
	 

	 
	 
	20.20
	Manufacture of pesticides and other agrochemical products
	2021

	 
	20.3
	 
	Manufacture of paints, varnishes and similar coatings, printing ink and mastics
	 

	 
	 
	20.30
	Manufacture of paints, varnishes and similar coatings, printing ink and mastics
	2022

	 
	20.4
	 
	Manufacture of soap and detergents, cleaning and polishing preparations, perfumes and toilet preparations
	 

	 
	 
	20.41
	Manufacture of soap and detergents, cleaning and polishing preparations
	2023*

	 
	 
	20.42
	Manufacture of perfumes and toilet preparations
	2023*

	 
	20.5
	 
	Manufacture of other chemical products
	 

	 
	 
	20.51
	Manufacture of explosives
	2029*

	 
	 
	20.52
	Manufacture of glues
	2029*

	 
	 
	20.53
	Manufacture of essential oils
	2029*

	 
	 
	20.59
	Manufacture of other chemical products n.e.c.
	2029*

	 
	20.6
	 
	Manufacture of man-made fibres
	 

	 
	 
	20.60
	Manufacture of man-made fibres
	2030

	21
	 
	 
	Manufacture of basic pharmaceutical products and pharmaceutical preparations
	 

	 
	21.1
	 
	Manufacture of basic pharmaceutical products
	 

	 
	 
	21.10
	Manufacture of basic pharmaceutical products
	2100*

	 
	21.2
	 
	Manufacture of pharmaceutical preparations
	 

	 
	 
	21.20
	Manufacture of pharmaceutical preparations
	2100*

	22
	 
	 
	Manufacture of rubber and plastic products
	 

	 
	22.1
	 
	Manufacture of rubber products
	 

	 
	 
	22.11
	Manufacture of rubber tyres and tubes; retreading and rebuilding of rubber tyres
	2211

	 
	 
	22.19
	Manufacture of other rubber products
	2219

	 
	22.2
	 
	Manufacture of plastics products
	 

	 
	 
	22.21
	Manufacture of plastic plates, sheets, tubes and profiles
	2220*

	 
	 
	22.22
	Manufacture of plastic packing goods
	2220*

	 
	 
	22.23
	Manufacture of builders' ware of plastic
	2220*

	 
	 
	22.29
	Manufacture of other plastic products
	2220*

	23
	 
	 
	Manufacture of other non-metallic mineral products
	 

	 
	23.1
	 
	Manufacture of glass and glass products
	 

	 
	 
	23.11
	Manufacture of flat glass
	2310*

	 
	 
	23.12
	Shaping and processing of flat glass
	2310*

	 
	 
	23.13
	Manufacture of hollow glass
	2310*

	 
	 
	23.14
	Manufacture of glass fibres
	2310*

	 
	 
	23.19
	Manufacture and processing of other glass, including technical glassware
	2310*

	 
	23.2
	 
	Manufacture of refractory products
	 

	 
	 
	23.20
	Manufacture of refractory products
	2391

	 
	23.3
	 
	Manufacture of clay building materials
	 

	 
	 
	23.31
	Manufacture of ceramic tiles and flags
	2392*

	 
	 
	23.32
	Manufacture of bricks, tiles and construction products, in baked clay
	2392*

	 
	23.4
	 
	Manufacture of other porcelain and ceramic products
	 

	 
	 
	23.41
	Manufacture of ceramic household and ornamental articles
	2393*

	 
	 
	23.42
	Manufacture of ceramic sanitary fixtures
	2393*

	 
	 
	23.43
	Manufacture of ceramic insulators and insulating fittings
	2393*

	 
	 
	23.44
	Manufacture of other technical ceramic products
	2393*

	 
	 
	23.49
	Manufacture of other ceramic products
	2393*

	 
	23.5
	 
	Manufacture of cement, lime and plaster
	 

	 
	 
	23.51
	Manufacture of cement
	2394*

	 
	 
	23.52
	Manufacture of lime and plaster
	2394*

	 
	23.6
	 
	Manufacture of articles of concrete, cement and plaster
	 

	 
	 
	23.61
	Manufacture of concrete products for construction purposes
	2395*

	 
	 
	23.62
	Manufacture of plaster products for construction purposes
	2395*

	 
	 
	23.63
	Manufacture of ready-mixed concrete
	2395*

	 
	 
	23.64
	Manufacture of mortars
	2395*

	 
	 
	23.65
	Manufacture of fibre cement
	2395*

	 
	 
	23.69
	Manufacture of other articles of concrete, plaster and cement
	2395*

	 
	23.7
	 
	Cutting, shaping and finishing of stone
	 

	 
	 
	23.70
	Cutting, shaping and finishing of stone
	2396

	 
	23.9
	 
	Manufacture of abrasive products and non-metallic mineral products n.e.c.
	 

	 
	 
	23.91
	Production of abrasive products
	2399*

	 
	 
	23.99
	Manufacture of other non-metallic mineral products n.e.c.
	2399*

	24
	 
	 
	Manufacture of basic metals
	 

	 
	24.1
	 
	Manufacture of basic iron and steel and of ferro-alloys
	 

	 
	 
	24.10
	Manufacture of basic iron and steel and of ferro-alloys
	2410*

	 
	24.2
	 
	Manufacture of tubes, pipes, hollow profiles and related fittings, of steel
	 

	 
	 
	24.20
	Manufacture of tubes, pipes, hollow profiles and related fittings, of steel
	2410*

	 
	24.3
	 
	Manufacture of other products of first processing of steel
	 

	 
	 
	24.31
	Cold drawing of bars
	2410*

	 
	 
	24.32
	Cold rolling of narrow strip
	2410*

	 
	 
	24.33
	Cold forming or folding
	2410*

	 
	 
	24.34
	Cold drawing of wire
	2410*

	 
	24.4
	 
	Manufacture of basic precious and other non-ferrous metals
	 

	 
	 
	24.41
	Precious metals production
	2420*

	 
	 
	24.42
	Aluminium production
	2420*

	 
	 
	24.43
	Lead, zinc and tin production
	2420*

	 
	 
	24.44
	Copper production
	2420*

	 
	 
	24.45
	Other non-ferrous metal production
	2420*

	 
	 
	24.46
	Processing of nuclear fuel
	2420*

	 
	24.5
	 
	Casting of metals
	 

	 
	 
	24.51
	Casting of iron
	2431*

	 
	 
	24.52
	Casting of steel
	2431*

	 
	 
	24.53
	Casting of light metals
	2432*

	 
	 
	24.54
	Casting of other non-ferrous metals
	2432*

	25
	 
	 
	Manufacture of fabricated metal products, except machinery and equipment
	 

	 
	25.1
	 
	Manufacture of structural metal products
	 

	 
	 
	25.11
	Manufacture of metal structures and parts of structures
	2511*

	 
	 
	25.12
	Manufacture of doors and windows of metal
	2511*

	 
	25.2
	 
	Manufacture of tanks, reservoirs and containers of metal
	 

	 
	 
	25.21
	Manufacture of central heating radiators and boilers
	2512*

	 
	 
	25.29
	Manufacture of other tanks, reservoirs and containers of metal
	2512*

	 
	25.3
	 
	Manufacture of steam generators, except central heating hot water boilers
	 

	 
	 
	25.30
	Manufacture of steam generators, except central heating hot water boilers
	2513

	 
	25.4
	 
	Manufacture of weapons and ammunition
	 

	 
	 
	25.40
	Manufacture of weapons and ammunition
	2520

	 
	25.5
	 
	Forging, pressing, stamping and roll-forming of metal; powder metallurgy
	 

	 
	 
	25.50
	Forging, pressing, stamping and roll-forming of metal; powder metallurgy
	2591

	 
	25.6
	 
	Treatment and coating of metals; machining
	 

	 
	 
	25.61
	Treatment and coating of metals
	2592*

	 
	 
	25.62
	Machining
	2592*

	 
	25.7
	 
	Manufacture of cutlery, tools and general hardware
	 

	 
	 
	25.71
	Manufacture of cutlery
	2593*

	 
	 
	25.72
	Manufacture of locks and hinges
	2593*

	 
	 
	25.73
	Manufacture of tools
	2593*

	 
	25.9
	 
	Manufacture of other fabricated metal products
	 

	 
	 
	25.91
	Manufacture of steel drums and similar containers
	2599*

	 
	 
	25.92
	Manufacture of light metal packaging
	2599*

	 
	 
	25.93
	Manufacture of wire products, chain and springs
	2599*

	 
	 
	25.94
	Manufacture of fasteners and screw machine products
	2599*

	 
	 
	25.99
	Manufacture of other fabricated metal products n.e.c.
	2599*

	26
	 
	 
	Manufacture of computer, electronic and optical products
	 

	 
	26.1
	 
	Manufacture of electronic components and boards
	 

	 
	 
	26.11
	Manufacture of electronic components
	2610*

	 
	 
	26.12
	Manufacture of loaded electronic boards
	2610*

	 
	26.2
	 
	Manufacture of computers and peripheral equipment
	 

	 
	 
	26.20
	Manufacture of computers and peripheral equipment
	2620

	 
	26.3
	 
	Manufacture of communication equipment
	 

	 
	 
	26.30
	Manufacture of communication equipment
	2630

	 
	26.4
	 
	Manufacture of consumer electronics
	 

	 
	 
	26.40
	Manufacture of consumer electronics
	2640

	 
	26.5
	 
	Manufacture of instruments and appliances for measuring, testing and navigation; watches and clocks
	 

	 
	 
	26.51
	Manufacture of instruments and appliances for measuring, testing and navigation
	2651

	 
	 
	26.52
	Manufacture of watches and clocks
	2652

	 
	26.6
	 
	Manufacture of irradiation, electromedical and electrotherapeutic equipment
	 

	 
	 
	26.60
	Manufacture of irradiation, electromedical and electrotherapeutic equipment
	2660

	 
	26.7
	 
	Manufacture of optical instruments and photographic equipment
	 

	 
	 
	26.70
	Manufacture of optical instruments and photographic equipment
	2670

	 
	26.8
	 
	Manufacture of magnetic and optical media
	 

	 
	 
	26.80
	Manufacture of magnetic and optical media
	2680

	27
	 
	 
	Manufacture of electrical equipment
	 

	 
	27.1
	 
	Manufacture of electric motors, generators, transformers and electricity distribution and control apparatus
	 

	 
	 
	27.11
	Manufacture of electric motors, generators and transformers
	2710*

	 
	 
	27.12
	Manufacture of electricity distribution and control apparatus
	2710*

	 
	27.2
	 
	Manufacture of batteries and accumulators
	 

	 
	 
	27.20
	Manufacture of batteries and accumulators
	2720

	 
	27.3
	 
	Manufacture of wiring and wiring devices
	 

	 
	 
	27.31
	Manufacture of fibre optic cables
	2731

	 
	 
	27.32
	Manufacture of other electronic and electric wires and cables
	2732

	 
	 
	27.33
	Manufacture of wiring devices
	2733

	 
	27.4
	 
	Manufacture of electric lighting equipment
	 

	 
	 
	27.40
	Manufacture of electric lighting equipment
	2740

	 
	27.5
	 
	Manufacture of domestic appliances
	 

	 
	 
	27.51
	Manufacture of electric domestic appliances
	2750*

	 
	 
	27.52
	Manufacture of non-electric domestic appliances
	2750*

	 
	27.9
	 
	Manufacture of other electrical equipment
	 

	 
	 
	27.90
	Manufacture of other electrical equipment
	2790

	28
	 
	 
	Manufacture of machinery and equipment n.e.c.
	 

	 
	28.1
	 
	Manufacture of general — purpose machinery
	 

	 
	 
	28.11
	Manufacture of engines and turbines, except aircraft, vehicle and cycle engines
	2811

	 
	 
	28.12
	Manufacture of fluid power equipment
	2812

	 
	 
	28.13
	Manufacture of other pumps and compressors
	2813*

	 
	 
	28.14
	Manufacture of other taps and valves
	2813*

	 
	 
	28.15
	Manufacture of bearings, gears, gearing and driving elements
	2814

	 
	28.2
	 
	Manufacture of other general-purpose machinery
	 

	 
	 
	28.21
	Manufacture of ovens, furnaces and furnace burners
	2815

	 
	 
	28.22
	Manufacture of lifting and handling equipment
	2816

	 
	 
	28.23
	Manufacture of office machinery and equipment (except computers and peripheral equipment)
	2817

	 
	 
	28.24
	Manufacture of power-driven hand tools
	2818

	 
	 
	28.25
	Manufacture of non-domestic cooling and ventilation equipment
	2819*

	 
	 
	28.29
	Manufacture of other general-purpose machinery n.e.c.
	2819*

	 
	28.3
	 
	Manufacture of agricultural and forestry machinery
	 

	 
	 
	28.30
	Manufacture of agricultural and forestry machinery
	2821

	 
	28.4
	 
	Manufacture of metal forming machinery and machine tools
	 

	 
	 
	28.41
	Manufacture of metal forming machinery
	2822*

	 
	 
	28.49
	Manufacture of other machine tools
	2822*

	 
	28.9
	 
	Manufacture of other special-purpose machinery
	 

	 
	 
	28.91
	Manufacture of machinery for metallurgy
	2823

	 
	 
	28.92
	Manufacture of machinery for mining, quarrying and construction
	2824

	 
	 
	28.93
	Manufacture of machinery for food, beverage and tobacco processing
	2825

	 
	 
	28.94
	Manufacture of machinery for textile, apparel and leather production
	2826

	 
	 
	28.95
	Manufacture of machinery for paper and paperboard production
	2829*

	 
	 
	28.96
	Manufacture of plastic and rubber machinery
	2829*

	 
	 
	28.99
	Manufacture of other special-purpose machinery n.e.c.
	2829*

	29
	 
	 
	Manufacture of motor vehicles, trailers and semi-trailers
	 

	 
	29.1
	 
	Manufacture of motor vehicles
	 

	 
	 
	29.10
	Manufacture of motor vehicles
	2910

	 
	29.2
	 
	Manufacture of bodies (coachwork) for motor vehicles; manufacture of trailers and semi-trailers
	 

	 
	 
	29.20
	Manufacture of bodies (coachwork) for motor vehicles; manufacture of trailers and semi-trailers
	2920

	 
	29.3
	 
	Manufacture of parts and accessories for motor vehicles
	 

	 
	 
	29.31
	Manufacture of electrical and electronic equipment for motor vehicles
	2930*

	 
	 
	29.32
	Manufacture of other parts and accessories for motor vehicles
	2930*

	30
	 
	 
	Manufacture of other transport equipment
	 

	 
	30.1
	 
	Building of ships and boats
	 

	 
	 
	30.11
	Building of ships and floating structures
	3011

	 
	 
	30.12
	Building of pleasure and sporting boats
	3012

	 
	30.2
	 
	Manufacture of railway locomotives and rolling stock
	 

	 
	 
	30.20
	Manufacture of railway locomotives and rolling stock
	3020

	 
	30.3
	 
	Manufacture of air and spacecraft and related machinery
	 

	 
	 
	30.30
	Manufacture of air and spacecraft and related machinery
	3030

	 
	30.4
	 
	Manufacture of military fighting vehicles
	 

	 
	 
	30.40
	Manufacture of military fighting vehicles
	3040

	 
	30.9
	 
	Manufacture of transport equipment n.e.c.
	 

	 
	 
	30.91
	Manufacture of motorcycles
	3091

	 
	 
	30.92
	Manufacture of bicycles and invalid carriages
	3092

	 
	 
	30.99
	Manufacture of other transport equipment n.e.c.
	3099

	31
	 
	 
	Manufacture of furniture
	 

	 
	31.0
	 
	Manufacture of furniture
	 

	 
	 
	31.01
	Manufacture of office and shop furniture
	3100*

	 
	 
	31.02
	Manufacture of kitchen furniture
	3100*

	 
	 
	31.03
	Manufacture of mattresses
	3100*

	 
	 
	31.09
	Manufacture of other furniture
	3100*

	32
	 
	 
	Other manufacturing
	 

	 
	32.1
	 
	Manufacture of jewellery, bijouterie and related articles
	 

	 
	 
	32.11
	Striking of coins
	3211*

	 
	 
	32.12
	Manufacture of jewellery and related articles
	3211*

	 
	 
	32.13
	Manufacture of imitation jewellery and related articles
	3212

	 
	32.2
	 
	Manufacture of musical instruments
	 

	 
	 
	32.20
	Manufacture of musical instruments
	3220

	 
	32.3
	 
	Manufacture of sports goods
	 

	 
	 
	32.30
	Manufacture of sports goods
	3230

	 
	32.4
	 
	Manufacture of games and toys
	 

	 
	 
	32.40
	Manufacture of games and toys
	3240

	 
	32.5
	 
	Manufacture of medical and dental instruments and supplies
	 

	 
	 
	32.50
	Manufacture of medical and dental instruments and supplies
	3250

	 
	32.9
	 
	Manufacturing n.e.c.
	 

	 
	 
	32.91
	Manufacture of brooms and brushes
	3290*

	 
	 
	32.99
	Other manufacturing n.e.c.
	3290*

	33
	 
	 
	Repair and installation of machinery and equipment
	 

	 
	33.1
	 
	Repair of fabricated metal products, machinery and equipment
	 

	 
	 
	33.11
	Repair of fabricated metal products
	3311

	 
	 
	33.12
	Repair of machinery
	3312

	 
	 
	33.13
	Repair of electronic and optical equipment
	3313

	 
	 
	33.14
	Repair of electrical equipment
	3314

	 
	 
	33.15
	Repair and maintenance of ships and boats
	3315*

	 
	 
	33.16
	Repair and maintenance of aircraft and spacecraft
	3315*

	 
	 
	33.17
	Repair and maintenance of other transport equipment
	3315*

	 
	 
	33.19
	Repair of other equipment
	3319

	 
	33.2
	 
	Installation of industrial machinery and equipment
	 

	 
	 
	33.20
	Installation of industrial machinery and equipment
	3320

	 
	 
	 
	SECTION D — ELECTRICITY, GAS, STEAM AND AIR CONDITIONING SUPPLY
	 

	35
	 
	 
	Electricity, gas, steam and air conditioning supply
	 

	 
	35.1
	 
	Electric power generation, transmission and distribution
	 

	 
	 
	35.11
	Production of electricity
	3510*

	 
	 
	35.12
	Transmission of electricity
	3510*

	 
	 
	35.13
	Distribution of electricity
	3510*

	 
	 
	35.14
	Trade of electricity
	3510*

	 
	35.2
	 
	Manufacture of gas; distribution of gaseous fuels through mains
	 

	 
	 
	35.21
	Manufacture of gas
	3520*

	 
	 
	35.22
	Distribution of gaseous fuels through mains
	3520*

	 
	 
	35.23
	Trade of gas through mains
	3520*

	 
	35.3
	 
	Steam and air conditioning supply
	 

	 
	 
	35.30
	Steam and air conditioning supply
	3530

	 
	 
	 
	SECTION E — WATER SUPPLY; SEWERAGE, WASTE MANAGEMENT AND REMEDIATION ACTIVITIES
	 

	36
	 
	 
	Water collection, treatment and supply
	 

	 
	36.0
	 
	Water collection, treatment and supply
	 

	 
	 
	36.00
	Water collection, treatment and supply
	3600

	37
	 
	 
	Sewerage
	 

	 
	37.0
	 
	Sewerage
	 

	 
	 
	37.00
	Sewerage
	3700

	38
	 
	 
	Waste collection, treatment and disposal activities; materials recovery
	 

	 
	38.1
	 
	Waste collection
	 

	 
	 
	38.11
	Collection of non-hazardous waste
	3811

	 
	 
	38.12
	Collection of hazardous waste
	3812

	 
	38.2
	 
	Waste treatment and disposal
	 

	 
	 
	38.21
	Treatment and disposal of non-hazardous waste
	3821

	 
	 
	38.22
	Treatment and disposal of hazardous waste
	3822

	 
	38.3
	 
	Materials recovery
	 

	 
	 
	38.31
	Dismantling of wrecks
	3830*

	 
	 
	38.32
	Recovery of sorted materials
	3830*

	39
	 
	 
	Remediation activities and other waste management services
	 

	 
	39.0
	 
	Remediation activities and other waste management services
	 

	 
	 
	39.00
	Remediation activities and other waste management services
	3900

	 
	 
	 
	SECTION F — CONSTRUCTION
	 

	41
	 
	 
	Construction of buildings
	 

	 
	41.1
	 
	Development of building projects
	 

	 
	 
	41.10
	Development of building projects
	4100*

	 
	41.2
	 
	Construction of residential and non-residential buildings
	 

	 
	 
	41.20
	Construction of residential and non-residential buildings
	4100*

	42
	 
	 
	Civil engineering
	 

	 
	42.1
	 
	Construction of roads and railways
	 

	 
	 
	42.11
	Construction of roads and motorways
	4210*

	 
	 
	42.12
	Construction of railways and underground railways
	4210*

	 
	 
	42.13
	Construction of bridges and tunnels
	4210*

	 
	42.2
	 
	Construction of utility projects
	 

	 
	 
	42.21
	Construction of utility projects for fluids
	4220*

	 
	 
	42.22
	Construction of utility projects for electricity and telecommunications
	4220*

	 
	42.9
	 
	Construction of other civil engineering projects
	 

	 
	 
	42.91
	Construction of water projects
	4290*

	 
	 
	42.99
	Construction of other civil engineering projects n.e.c.
	4290*

	43
	 
	 
	Specialised construction activities
	 

	 
	43.1
	 
	Demolition and site preparation
	 

	 
	 
	43.11
	Demolition
	4311

	 
	 
	43.12
	Site preparation
	4312*

	 
	 
	43.13
	Test drilling and boring
	4312*

	 
	43.2
	 
	Electrical, plumbing and other construction installation activities
	 

	 
	 
	43.21
	Electrical installation
	4321

	 
	 
	43.22
	Plumbing, heat and air conditioning installation
	4322

	 
	 
	43.29
	Other construction installation
	4329

	 
	43.3
	 
	Building completion and finishing
	 

	 
	 
	43.31
	Plastering
	4330*

	 
	 
	43.32
	Joinery installation
	4330*

	 
	 
	43.33
	Floor and wall covering
	4330*

	 
	 
	43.34
	Painting and glazing
	4330*

	 
	 
	43.39
	Other building completion and finishing
	4330*

	 
	43.9
	 
	Other specialised construction activities
	 

	 
	 
	43.91
	Roofing activities
	4390*

	 
	 
	43.99
	Other specialised construction activities n.e.c.
	4390*

	 
	 
	 
	SECTION G — WHOLESALE AND RETAIL TRADE; REPAIR OF MOTOR VEHICLES AND MOTORCYCLES
	 

	45
	 
	 
	Wholesale and retail trade and repair of motor vehicles and motorcycles
	 

	 
	45.1
	 
	Sale of motor vehicles
	 

	 
	 
	45.11
	Sale of cars and light motor vehicles
	4510*

	 
	 
	45.19
	Sale of other motor vehicles
	4510*

	 
	45.2
	 
	Maintenance and repair of motor vehicles
	 

	 
	 
	45.20
	Maintenance and repair of motor vehicles
	4520

	 
	45.3
	 
	Sale of motor vehicle parts and accessories
	 

	 
	 
	45.31
	Wholesale trade of motor vehicle parts and accessories
	4530*

	 
	 
	45.32
	Retail trade of motor vehicle parts and accessories
	4530*

	 
	45.4
	 
	Sale, maintenance and repair of motorcycles and related parts and accessories
	 

	 
	 
	45.40
	Sale, maintenance and repair of motorcycles and related parts and accessories
	4540

	46
	 
	 
	Wholesale trade, except of motor vehicles and motorcycles
	 

	 
	46.1
	 
	Wholesale on a fee or contract basis
	 

	 
	 
	46.11
	Agents involved in the sale of agricultural raw materials, live animals, textile raw materials and semi-finished goods
	4610*

	 
	 
	46.12
	Agents involved in the sale of fuels, ores, metals and industrial chemicals
	4610*

	 
	 
	46.13
	Agents involved in the sale of timber and building materials
	4610*

	 
	 
	46.14
	Agents involved in the sale of machinery, industrial equipment, ships and aircraft
	4610*

	 
	 
	46.15
	Agents involved in the sale of furniture, household goods, hardware and ironmongery
	4610*

	 
	 
	46.16
	Agents involved in the sale of textiles, clothing, fur, footwear and leather goods
	4610*

	 
	 
	46.17
	Agents involved in the sale of food, beverages and tobacco
	4610*

	 
	 
	46.18
	Agents specialised in the sale of other particular products
	4610*

	 
	 
	46.19
	Agents involved in the sale of a variety of goods
	4610*

	 
	46.2
	 
	Wholesale of agricultural raw materials and live animals
	 

	 
	 
	46.21
	Wholesale of grain, unmanufactured tobacco, seeds and animal feeds
	4620*

	 
	 
	46.22
	Wholesale of flowers and plants
	4620*

	 
	 
	46.23
	Wholesale of live animals
	4620*

	 
	 
	46.24
	Wholesale of hides, skins and leather
	4620*

	 
	46.3
	 
	Wholesale of food, beverages and tobacco
	 

	 
	 
	46.31
	Wholesale of fruit and vegetables
	4630*

	 
	 
	46.32
	Wholesale of meat and meat products
	4630*

	 
	 
	46.33
	Wholesale of dairy products, eggs and edible oils and fats
	4630*

	 
	 
	46.34
	Wholesale of beverages
	4630*

	 
	 
	46.35
	Wholesale of tobacco products
	4630*

	 
	 
	46.36
	Wholesale of sugar and chocolate and sugar confectionery
	4630*

	 
	 
	46.37
	Wholesale of coffee, tea, cocoa and spices
	4630*

	 
	 
	46.38
	Wholesale of other food, including fish, crustaceans and molluscs
	4630*

	 
	 
	46.39
	Non-specialised wholesale of food, beverages and tobacco
	4630*

	 
	46.4
	 
	Wholesale of household goods
	 

	 
	 
	46.41
	Wholesale of textiles
	4641*

	 
	 
	46.42
	Wholesale of clothing and footwear
	4641*

	 
	 
	46.43
	Wholesale of electrical household appliances
	4649*

	 
	 
	46.44
	Wholesale of china and glassware and cleaning materials
	4649*

	 
	 
	46.45
	Wholesale of perfume and cosmetics
	4649*

	 
	 
	46.46
	Wholesale of pharmaceutical goods
	4649*

	 
	 
	46.47
	Wholesale of furniture, carpets and lighting equipment
	4649*

	 
	 
	46.48
	Wholesale of watches and jewellery
	4649*

	 
	 
	46.49
	Wholesale of other household goods
	4649*

	 
	46.5
	 
	Wholesale of information and communication equipment
	 

	 
	 
	46.51
	Wholesale of computers, computer peripheral equipment and software
	4651

	 
	 
	46.52
	Wholesale of electronic and telecommunications equipment and parts
	4652

	 
	46.6
	 
	Wholesale of other machinery, equipment and supplies
	 

	 
	 
	46.61
	Wholesale of agricultural machinery, equipment and supplies
	4653

	 
	 
	46.62
	Wholesale of machine tools
	4659*

	 
	 
	46.63
	Wholesale of mining, construction and civil engineering machinery
	4659*

	 
	 
	46.64
	Wholesale of machinery for the textile industry and of sewing and knitting machines
	4659*

	 
	 
	46.65
	Wholesale of office furniture
	4659*

	 
	 
	46.66
	Wholesale of other office machinery and equipment
	4659*

	 
	 
	46.69
	Wholesale of other machinery and equipment
	4659*

	 
	46.7
	 
	Other specialised wholesale
	 

	 
	 
	46.71
	Wholesale of solid, liquid and gaseous fuels and related products
	4661

	 
	 
	46.72
	Wholesale of metals and metal ores
	4662

	 
	 
	46.73
	Wholesale of wood, construction materials and sanitary equipment
	4663*

	 
	 
	46.74
	Wholesale of hardware, plumbing and heating equipment and supplies
	4663*

	 
	 
	46.75
	Wholesale of chemical products
	4669*

	 
	 
	46.76
	Wholesale of other intermediate products
	4669*

	 
	 
	46.77
	Wholesale of waste and scrap
	4669*

	 
	46.9
	 
	Non-specialised wholesale trade
	 

	 
	 
	46.90
	Non-specialised wholesale trade
	4690

	47
	 
	 
	Retail trade, except of motor vehicles and motorcycles
	 

	 
	47.1
	 
	Retail sale in non-specialised stores
	 

	 
	 
	47.11
	Retail sale in non-specialised stores with food, beverages or tobacco predominating
	4711

	 
	 
	47.19
	Other retail sale in non-specialised stores
	4719

	 
	47.2
	 
	Retail sale of food, beverages and tobacco in specialised stores
	 

	 
	 
	47.21
	Retail sale of fruit and vegetables in specialised stores
	4721*

	 
	 
	47.22
	Retail sale of meat and meat products in specialised stores
	4721*

	 
	 
	47.23
	Retail sale of fish, crustaceans and molluscs in specialised stores
	4721*

	 
	 
	47.24
	Retail sale of bread, cakes, flour confectionery and sugar confectionery in specialised stores
	4721*

	 
	 
	47.25
	Retail sale of beverages in specialised stores
	4722

	 
	 
	47.26
	Retail sale of tobacco products in specialised stores
	4723

	 
	 
	47.29
	Other retail sale of food in specialised stores
	4721*

	 
	47.3
	 
	Retail sale of automotive fuel in specialised stores
	 

	 
	 
	47.30
	Retail sale of automotive fuel in specialised stores
	4730

	 
	47.4
	 
	Retail sale of information and communication equipment in specialised stores
	 

	 
	 
	47.41
	Retail sale of computers, peripheral units and software in specialised stores
	4741*

	 
	 
	47.42
	Retail sale of telecommunications equipment in specialised stores
	4741*

	 
	 
	47.43
	Retail sale of audio and video equipment in specialised stores
	4742

	 
	47.5
	 
	Retail sale of other household equipment in specialised stores
	 

	 
	 
	47.51
	Retail sale of textiles in specialised stores
	4751

	 
	 
	47.52
	Retail sale of hardware, paints and glass in specialised stores
	4752

	 
	 
	47.53
	Retail sale of carpets, rugs, wall and floor coverings in specialised stores
	4753

	 
	 
	47.54
	Retail sale of electrical household appliances in specialised stores
	4759*

	 
	 
	47.59
	Retail sale of furniture, lighting equipment and other household articles in specialised stores
	4759*

	 
	47.6
	 
	Retail sale of cultural and recreation goods in specialised stores
	 

	 
	 
	47.61
	Retail sale of books in specialised stores
	4761*

	 
	 
	47.62
	Retail sale of newspapers and stationery in specialised stores
	4761*

	 
	 
	47.63
	Retail sale of music and video recordings in specialised stores
	4762

	 
	 
	47.64
	Retail sale of sporting equipment in specialised stores
	4763

	 
	 
	47.65
	Retail sale of games and toys in specialised stores
	4764

	 
	47.7
	 
	Retail sale of other goods in specialised stores
	 

	 
	 
	47.71
	Retail sale of clothing in specialised stores
	4771*

	 
	 
	47.72
	Retail sale of footwear and leather goods in specialised stores
	4771*

	 
	 
	47.73
	Dispensing chemist in specialised stores
	4772*

	 
	 
	47.74
	Retail sale of medical and orthopaedic goods in specialised stores
	4772*

	 
	 
	47.75
	Retail sale of cosmetic and toilet articles in specialised stores
	4772*

	 
	 
	47.76
	Retail sale of flowers, plants, seeds, fertilisers, pet animals and pet food in specialised stores
	4773*

	 
	 
	47.77
	Retail sale of watches and jewellery in specialised stores
	4773*

	 
	 
	47.78
	Other retail sale of new goods in specialised stores
	4773*

	 
	 
	47.79
	Retail sale of second-hand goods in stores
	4774

	 
	47.8
	 
	Retail sale via stalls and markets
	 

	 
	 
	47.81
	Retail sale via stalls and markets of food, beverages and tobacco products
	4781

	 
	 
	47.82
	Retail sale via stalls and markets of textiles, clothing and footwear
	4782

	 
	 
	47.89
	Retail sale via stalls and markets of other goods
	4789

	 
	47.9
	 
	Retail trade not in stores, stalls or markets
	 

	 
	 
	47.91
	Retail sale via mail order houses or via Internet
	4791

	 
	 
	47.99
	Other retail sale not in stores, stalls or markets
	4799

	 
	 
	 
	SECTION H — TRANSPORTATION AND STORAGE
	 

	49
	 
	 
	Land transport and transport via pipelines
	 

	 
	49.1
	 
	Passenger rail transport, interurban
	 

	 
	 
	49.10
	Passenger rail transport, interurban
	4911

	 
	49.2
	 
	Freight rail transport
	 

	 
	 
	49.20
	Freight rail transport
	4912

	 
	49.3
	 
	Other passenger land transport
	 

	 
	 
	49.31
	Urban and suburban passenger land transport
	4921

	 
	 
	49.32
	Taxi operation
	4922*

	 
	 
	49.39
	Other passenger land transport n.e.c.
	4922*

	 
	49.4
	 
	Freight transport by road and removal services
	 

	 
	 
	49.41
	Freight transport by road
	4923*

	 
	 
	49.42
	Removal services
	4923*

	 
	49.5
	 
	Transport via pipeline
	 

	 
	 
	49.50
	Transport via pipeline
	4930

	50
	 
	 
	Water transport
	 

	 
	50.1
	 
	Sea and coastal passenger water transport
	 

	 
	 
	50.10
	Sea and coastal passenger water transport
	5011

	 
	50.2
	 
	Sea and coastal freight water transport
	 

	 
	 
	50.20
	Sea and coastal freight water transport
	5012

	 
	50.3
	 
	Inland passenger water transport
	 

	 
	 
	50.30
	Inland passenger water transport
	5021

	 
	50.4
	 
	Inland freight water transport
	 

	 
	 
	50.40
	Inland freight water transport
	5022

	51
	 
	 
	Air transport
	 

	 
	51.1
	 
	Passenger air transport
	 

	 
	 
	51.10
	Passenger air transport
	5110

	 
	51.2
	 
	Freight air transport and space transport
	 

	 
	 
	51.21
	Freight air transport
	5120*

	 
	 
	51.22
	Space transport
	5120*

	52
	 
	 
	Warehousing and support activities for transportation
	 

	 
	52.1
	 
	Warehousing and storage
	 

	 
	 
	52.10
	Warehousing and storage
	5210

	 
	52.2
	 
	Support activities for transportation
	 

	 
	 
	52.21
	Service activities incidental to land transportation
	5221

	 
	 
	52.22
	Service activities incidental to water transportation
	5222

	 
	 
	52.23
	Service activities incidental to air transportation
	5223

	 
	 
	52.24
	Cargo handling
	5224

	 
	 
	52.29
	Other transportation support activities
	5229

	53
	 
	 
	Postal and courier activities
	 

	 
	53.1
	 
	Postal activities under universal service obligation
	 

	 
	 
	53.10
	Postal activities under universal service obligation
	5310

	 
	53.2
	 
	Other postal and courier activities
	 

	 
	 
	53.20
	Other postal and courier activities
	5320

	 
	 
	 
	SECTION I — ACCOMMODATION AND FOOD SERVICE ACTIVITIES
	 

	55
	 
	 
	Accommodation
	 

	 
	55.1
	 
	Hotels and similar accommodation
	 

	 
	 
	55.10
	Hotels and similar accommodation
	5510*

	 
	55.2
	 
	Holiday and other short-stay accommodation
	 

	 
	 
	55.20
	Holiday and other short-stay accommodation
	5510*

	 
	55.3
	 
	Camping grounds, recreational vehicle parks and trailer parks
	 

	 
	 
	55.30
	Camping grounds, recreational vehicle parks and trailer parks
	5520

	 
	55.9
	 
	Other accommodation
	 

	 
	 
	55.90
	Other accommodation
	5590

	56
	 
	 
	Food and beverage service activities
	 

	 
	56.1
	 
	Restaurants and mobile food service activities
	 

	 
	 
	56.10
	Restaurants and mobile food service activities
	5610

	 
	56.2
	 
	Event catering and other food service activities
	 

	 
	 
	56.21
	Event catering activities
	5621

	 
	 
	56.29
	Other food service activities
	5629

	 
	56.3
	 
	Beverage serving activities
	 

	 
	 
	56.30
	Beverage serving activities
	5630

	 
	 
	 
	SECTION J — INFORMATION AND COMMUNICATION
	 

	58
	 
	 
	Publishing activities
	 

	 
	58.1
	 
	Publishing of books, periodicals and other publishing activities
	 

	 
	 
	58.11
	Book publishing
	5811

	 
	 
	58.12
	Publishing of directories and mailing lists
	5812

	 
	 
	58.13
	Publishing of newspapers
	5813*

	 
	 
	58.14
	Publishing of journals and periodicals
	5813*

	 
	 
	58.19
	Other publishing activities
	5819

	 
	58.2
	 
	Software publishing
	 

	 
	 
	58.21
	Publishing of computer games
	5820*

	 
	 
	58.29
	Other software publishing
	5820*

	59
	 
	 
	Motion picture, video and television programme production, sound recording and music publishing activities
	 

	 
	59.1
	 
	Motion picture, video and television programme activities
	 

	 
	 
	59.11
	Motion picture, video and television programme production activities
	5911

	 
	 
	59.12
	Motion picture, video and television programme post-production activities
	5912

	 
	 
	59.13
	Motion picture, video and television programme distribution activities
	5913

	 
	 
	59.14
	Motion picture projection activities
	5914

	 
	59.2
	 
	Sound recording and music publishing activities
	 

	 
	 
	59.20
	Sound recording and music publishing activities
	5920

	60
	 
	 
	Programming and broadcasting activities
	 

	 
	60.1
	 
	Radio broadcasting
	 

	 
	 
	60.10
	Radio broadcasting
	6010

	 
	60.2
	 
	Television programming and broadcasting activities
	 

	 
	 
	60.20
	Television programming and broadcasting activities
	6020

	61
	 
	 
	Telecommunications
	 

	 
	61.1
	 
	Wired telecommunications activities
	 

	 
	 
	61.10
	Wired telecommunications activities
	6110

	 
	61.2
	 
	Wireless telecommunications activities
	 

	 
	 
	61.20
	Wireless telecommunications activities
	6120

	 
	61.3
	 
	Satellite telecommunications activities
	 

	 
	 
	61.30
	Satellite telecommunications activities
	6130

	 
	61.9
	 
	Other telecommunications activities
	 

	 
	 
	61.90
	Other telecommunications activities
	6190

	62
	 
	 
	Computer programming, consultancy and related activities
	 

	 
	62.0
	 
	Computer programming, consultancy and related activities
	 

	 
	 
	62.01
	Computer programming activities
	6201

	 
	 
	62.02
	Computer consultancy activities
	6202*

	 
	 
	62.03
	Computer facilities management activities
	6202*

	 
	 
	62.09
	Other information technology and computer service activities
	6209

	63
	 
	 
	Information service activities
	 

	 
	63.1
	 
	Data processing, hosting and related activities; web portals
	 

	 
	 
	63.11
	Data processing, hosting and related activities
	6311

	 
	 
	63.12
	Web portals
	6312

	 
	63.9
	 
	Other information service activities
	 

	 
	 
	63.91
	News agency activities
	6391

	 
	 
	63.99
	Other information service activities n.e.c.
	6399

	 
	 
	 
	SECTION K — FINANCIAL AND INSURANCE ACTIVITIES
	 

	64
	 
	 
	Financial service activities, except insurance and pension funding
	 

	 
	64.1
	 
	Monetary intermediation
	 

	 
	 
	64.11
	Central banking
	6411

	 
	 
	64.19
	Other monetary intermediation
	6419

	 
	64.2
	 
	Activities of holding companies
	 

	 
	 
	64.20
	Activities of holding companies
	6420

	 
	64.3
	 
	Trusts, funds and similar financial entities
	 

	 
	 
	64.30
	Trusts, funds and similar financial entities
	6430

	 
	64.9
	 
	Other financial service activities, except insurance and pension funding
	 

	 
	 
	64.91
	Financial leasing
	6491

	 
	 
	64.92
	Other credit granting
	6492

	 
	 
	64.99
	Other financial service activities, except insurance and pension funding n.e.c.
	6499

	65
	 
	 
	Insurance, reinsurance and pension funding, except compulsory social security
	 

	 
	65.1
	 
	Insurance
	 

	 
	 
	65.11
	Life insurance
	6511

	 
	 
	65.12
	Non-life insurance
	6512

	 
	65.2
	 
	Reinsurance
	 

	 
	 
	65.20
	Reinsurance
	6520

	 
	65.3
	 
	Pension funding
	 

	 
	 
	65.30
	Pension funding
	6530

	66
	 
	 
	Activities auxiliary to financial services and insurance activities
	 

	 
	66.1
	 
	Activities auxiliary to financial services, except insurance and pension funding
	 

	 
	 
	66.11
	Administration of financial markets
	6611

	 
	 
	66.12
	Security and commodity contracts brokerage
	6612

	 
	 
	66.19
	Other activities auxiliary to financial services, except insurance and pension funding
	6619

	 
	66.2
	 
	Activities auxiliary to insurance and pension funding
	 

	 
	 
	66.21
	Risk and damage evaluation
	6621

	 
	 
	66.22
	Activities of insurance agents and brokers
	6622

	 
	 
	66.29
	Other activities auxiliary to insurance and pension funding
	6629

	 
	66.3
	 
	Fund management activities
	 

	 
	 
	66.30
	Fund management activities
	6630

	 
	 
	 
	SECTION L — REAL ESTATE ACTIVITIES
	 

	68
	 
	 
	Real estate activities
	 

	 
	68.1
	 
	Buying and selling of own real estate
	 

	 
	 
	68.10
	Buying and selling of own real estate
	6810*

	 
	68.2
	 
	Renting and operating of own or leased real estate
	 

	 
	 
	68.20
	Renting and operating of own or leased real estate
	6810*

	 
	68.3
	 
	Real estate activities on a fee or contract basis
	 

	 
	 
	68.31
	Real estate agencies
	6820*

	 
	 
	68.32
	Management of real estate on a fee or contract basis
	6820*

	 
	 
	 
	SECTION M — PROFESSIONAL, SCIENTIFIC AND TECHNICAL ACTIVITIES
	 

	69
	 
	 
	Legal and accounting activities
	 

	 
	69.1
	 
	Legal activities
	 

	 
	 
	69.10
	Legal activities
	6910

	 
	69.2
	 
	Accounting, bookkeeping and auditing activities; tax consultancy
	 

	 
	 
	69.20
	Accounting, bookkeeping and auditing activities; tax consultancy
	6920

	70
	 
	 
	Activities of head offices; management consultancy activities
	 

	 
	70.1
	 
	Activities of head offices
	 

	 
	 
	70.10
	Activities of head offices
	7010

	 
	70.2
	 
	Management consultancy activities
	 

	 
	 
	70.21
	Public relations and communication activities
	7020*

	 
	 
	70.22
	Business and other management consultancy activities
	7020*

	71
	 
	 
	Architectural and engineering activities; technical testing and analysis
	 

	 
	71.1
	 
	Architectural and engineering activities and related technical consultancy
	 

	 
	 
	71.11
	Architectural activities
	7110*

	 
	 
	71.12
	Engineering activities and related technical consultancy
	7110*

	 
	71.2
	 
	Technical testing and analysis
	 

	 
	 
	71.20
	Technical testing and analysis
	7120

	72
	 
	 
	Scientific research and development
	 

	 
	72.1
	 
	Research and experimental development on natural sciences and engineering
	 

	 
	 
	72.11
	Research and experimental development on biotechnology
	7210*

	 
	 
	72.19
	Other research and experimental development on natural sciences and engineering
	7210*

	 
	72.2
	 
	Research and experimental development on social sciences and humanities
	 

	 
	 
	72.20
	Research and experimental development on social sciences and humanities
	7220

	73
	 
	 
	Advertising and market research
	 

	 
	73.1
	 
	Advertising
	 

	 
	 
	73.11
	Advertising agencies
	7310*

	 
	 
	73.12
	Media representation
	7310*

	 
	73.2
	 
	Market research and public opinion polling
	 

	 
	 
	73.20
	Market research and public opinion polling
	7320

	74
	 
	 
	Other professional, scientific and technical activities
	 

	 
	74.1
	 
	Specialised design activities
	 

	 
	 
	74.10
	Specialised design activities
	7410

	 
	74.2
	 
	Photographic activities
	 

	 
	 
	74.20
	Photographic activities
	7420

	 
	74.3
	 
	Translation and interpretation activities
	 

	 
	 
	74.30
	Translation and interpretation activities
	7490*

	 
	74.9
	 
	Other professional, scientific and technical activities n.e.c.
	 

	 
	 
	74.90
	Other professional, scientific and technical activities n.e.c.
	7490*

	75
	 
	 
	Veterinary activities
	 

	 
	75.0
	 
	Veterinary activities
	 

	 
	 
	75.00
	Veterinary activities
	7500

	 
	 
	 
	SECTION N — ADMINISTRATIVE AND SUPPORT SERVICE ACTIVITIES
	 

	77
	 
	 
	Rental and leasing activities
	 

	 
	77.1
	 
	Renting and leasing of motor vehicles
	 

	 
	 
	77.11
	Renting and leasing of cars and light motor vehicles
	7710*

	 
	 
	77.12
	Renting and leasing of trucks
	7710*

	 
	77.2
	 
	Renting and leasing of personal and household goods
	 

	 
	 
	77.21
	Renting and leasing of recreational and sports goods
	7721

	 
	 
	77.22
	Renting of video tapes and disks
	7722

	 
	 
	77.29
	Renting and leasing of other personal and household goods
	7729

	 
	77.3
	 
	Renting and leasing of other machinery, equipment and tangible goods
	 

	 
	 
	77.31
	Renting and leasing of agricultural machinery and equipment
	7730*

	 
	 
	77.32
	Renting and leasing of construction and civil engineering machinery and equipment
	7730*

	 
	 
	77.33
	Renting and leasing of office machinery and equipment (including computers)
	7730*

	 
	 
	77.34
	Renting and leasing of water transport equipment
	7730*

	 
	 
	77.35
	Renting and leasing of air transport equipment
	7730*

	 
	 
	77.39
	Renting and leasing of other machinery, equipment and tangible goods n.e.c.
	7730*

	 
	77.4
	 
	Leasing of intellectual property and similar products, except copyrighted works
	 

	 
	 
	77.40
	Leasing of intellectual property and similar products, except copyrighted works
	7740

	78
	 
	 
	Employment activities
	 

	 
	78.1
	 
	Activities of employment placement agencies
	 

	 
	 
	78.10
	Activities of employment placement agencies
	7810

	 
	78.2
	 
	Temporary employment agency activities
	 

	 
	 
	78.20
	Temporary employment agency activities
	7820

	 
	78.3
	 
	Other human resources provision
	 

	 
	 
	78.30
	Other human resources provision
	7830

	79
	 
	 
	Travel agency, tour operator reservation service and related activities
	 

	 
	79.1
	 
	Travel agency and tour operator activities
	 

	 
	 
	79.11
	Travel agency activities
	7911

	 
	 
	79.12
	Tour operator activities
	7912

	 
	79.9
	 
	Other reservation service and related activities
	 

	 
	 
	79.90
	Other reservation service and related activities
	7990

	80
	 
	 
	Security and investigation activities
	 

	 
	80.1
	 
	Private security activities
	 

	 
	 
	80.10
	Private security activities
	8010

	 
	80.2
	 
	Security systems service activities
	 

	 
	 
	80.20
	Security systems service activities
	8020

	 
	80.3
	 
	Investigation activities
	 

	 
	 
	80.30
	Investigation activities
	8030

	81
	 
	 
	Services to buildings and landscape activities
	 

	 
	81.1
	 
	Combined facilities support activities
	 

	 
	 
	81.10
	Combined facilities support activities
	8110

	 
	81.2
	 
	Cleaning activities
	 

	 
	 
	81.21
	General cleaning of buildings
	8121

	 
	 
	81.22
	Other building and industrial cleaning activities
	8129*

	 
	 
	81.29
	Other cleaning activities
	8129*

	 
	81.3
	 
	Landscape service activities
	 

	 
	 
	81.30
	Landscape service activities
	8130

	82
	 
	 
	Office administrative, office support and other business support activities
	 

	 
	82.1
	 
	Office administrative and support activities
	 

	 
	 
	82.11
	Combined office administrative service activities
	8211

	 
	 
	82.19
	Photocopying, document preparation and other specialised office support activities
	8219

	 
	82.2
	 
	Activities of call centres
	 

	 
	 
	82.20
	Activities of call centres
	8220

	 
	82.3
	 
	Organisation of conventions and trade shows
	 

	 
	 
	82.30
	Organisation of conventions and trade shows
	8230

	 
	82.9
	 
	Business support service activities n.e.c.
	 

	 
	 
	82.91
	Activities of collection agencies and credit bureaus
	8291

	 
	 
	82.92
	Packaging activities
	8292

	 
	 
	82.99
	Other business support service activities n.e.c.
	8299

	 
	 
	 
	SECTION O — PUBLIC ADMINISTRATION AND DEFENCE; COMPULSORY SOCIAL SECURITY
	 

	84
	 
	 
	Public administration and defence; compulsory social security
	 

	 
	84.1
	 
	Administration of the State and the economic and social policy of the community
	 

	 
	 
	84.11
	General public administration activities
	8411

	 
	 
	84.12
	Regulation of the activities of providing health care, education, cultural services and other social services, excluding social security
	8412

	 
	 
	84.13
	Regulation of and contribution to more efficient operation of businesses
	8413

	 
	84.2
	 
	Provision of services to the community as a whole
	 

	 
	 
	84.21
	Foreign affairs
	8421

	 
	 
	84.22
	Defence activities
	8422

	 
	 
	84.23
	Justice and judicial activities
	8423*

	 
	 
	84.24
	Public order and safety activities
	8423*

	 
	 
	84.25
	Fire service activities
	8423*

	 
	84.3
	 
	Compulsory social security activities
	 

	 
	 
	84.30
	Compulsory social security activities
	8430

	 
	 
	 
	SECTION P — EDUCATION
	 

	85
	 
	 
	Education
	 

	 
	85.1
	 
	Pre-primary education
	 

	 
	 
	85.10
	Pre-primary education
	8510*

	 
	85.2
	 
	Primary education
	 

	 
	 
	85.20
	Primary education
	8510*

	 
	85.3
	 
	Secondary education
	 

	 
	 
	85.31
	General secondary education
	8521

	 
	 
	85.32
	Technical and vocational secondary education
	8522

	 
	85.4
	 
	Higher education
	 

	 
	 
	85.41
	Post-secondary non-tertiary education
	8530*

	 
	 
	85.42
	Tertiary education
	8530*

	 
	85.5
	 
	Other education
	 

	 
	 
	85.51
	Sports and recreation education
	8541

	 
	 
	85.52
	Cultural education
	8542

	 
	 
	85.53
	Driving school activities
	8549*

	 
	 
	85.59
	Other education n.e.c.
	8549*

	 
	85.6
	 
	Educational support activities
	 

	 
	 
	85.60
	Educational support activities
	8550

	 
	 
	 
	SECTION Q — HUMAN HEALTH AND SOCIAL WORK ACTIVITIES
	 

	86
	 
	 
	Human health activities
	 

	 
	86.1
	 
	Hospital activities
	 

	 
	 
	86.10
	Hospital activities
	8610

	 
	86.2
	 
	Medical and dental practice activities
	 

	 
	 
	86.21
	General medical practice activities
	8620*

	 
	 
	86.22
	Specialist medical practice activities
	8620*

	 
	 
	86.23
	Dental practice activities
	8620*

	 
	86.9
	 
	Other human health activities
	 

	 
	 
	86.90
	Other human health activities
	8690

	87
	 
	 
	Residential care activities
	 

	 
	87.1
	 
	Residential nursing care activities
	 

	 
	 
	87.10
	Residential nursing care activities
	8710

	 
	87.2
	 
	Residential care activities for mental retardation, mental health and substance abuse
	 

	 
	 
	87.20
	Residential care activities for mental retardation, mental health and substance abuse
	8720

	 
	87.3
	 
	Residential care activities for the elderly and disabled
	 

	 
	 
	87.30
	Residential care activities for the elderly and disabled
	8730

	 
	87.9
	 
	Other residential care activities
	 

	 
	 
	87.90
	Other residential care activities
	8790

	88
	 
	 
	Social work activities without accommodation
	 

	 
	88.1
	 
	Social work activities without accommodation for the elderly and disabled
	 

	 
	 
	88.10
	Social work activities without accommodation for the elderly and disabled
	8810

	 
	88.9
	 
	Other social work activities without accommodation
	 

	 
	 
	88.91
	Child day-care activities
	8890*

	 
	 
	88.99
	Other social work activities without accommodation n.e.c.
	8890*

	 
	 
	 
	SECTION R — ARTS, ENTERTAINMENT AND RECREATION
	 

	90
	 
	 
	Creative, arts and entertainment activities
	 

	 
	90.0
	 
	Creative, arts and entertainment activities
	 

	 
	 
	90.01
	Performing arts
	9000*

	 
	 
	90.02
	Support activities to performing arts
	9000*

	 
	 
	90.03
	Artistic creation
	9000*

	 
	 
	90.04
	Operation of arts facilities
	9000*

	91
	 
	 
	Libraries, archives, museums and other cultural activities
	 

	 
	91.0
	 
	Libraries, archives, museums and other cultural activities
	 

	 
	 
	91.01
	Library and archives activities
	9101

	 
	 
	91.02
	Museums activities
	9102*

	 
	 
	91.03
	Operation of historical sites and buildings and similar visitor attractions
	9102*

	 
	 
	91.04
	Botanical and zoological gardens and nature reserves activities
	9103

	92
	 
	 
	Gambling and betting activities
	 

	 
	92.0
	 
	Gambling and betting activities
	 

	 
	 
	92.00
	Gambling and betting activities
	9200

	93
	 
	 
	Sports activities and amusement and recreation activities
	 

	 
	93.1
	 
	Sports activities
	 

	 
	 
	93.11
	Operation of sports facilities
	9311*

	 
	 
	93.12
	Activities of sport clubs
	9312

	 
	 
	93.13
	Fitness facilities
	9311*

	 
	 
	93.19
	Other sports activities
	9319

	 
	93.2
	 
	Amusement and recreation activities
	 

	 
	 
	93.21
	Activities of amusement parks and theme parks
	9321

	 
	 
	93.29
	Other amusement and recreation activities
	9329

	 
	 
	 
	SECTION S — OTHER SERVICE ACTIVITIES
	 

	94
	 
	 
	Activities of membership organisations
	 

	 
	94.1
	 
	Activities of business, employers and professional membership organisations
	 

	 
	 
	94.11
	Activities of business and employers membership organisations
	9411

	 
	 
	94.12
	Activities of professional membership organisations
	9412

	 
	94.2
	 
	Activities of trade unions
	 

	 
	 
	94.20
	Activities of trade unions
	9420

	 
	94.9
	 
	Activities of other membership organisations
	 

	 
	 
	94.91
	Activities of religious organisations
	9491

	 
	 
	94.92
	Activities of political organisations
	9492

	 
	 
	94.99
	Activities of other membership organisations n.e.c.
	9499

	95
	 
	 
	Repair of computers and personal and household goods
	 

	 
	95.1
	 
	Repair of computers and communication equipment
	 

	 
	 
	95.11
	Repair of computers and peripheral equipment
	9511

	 
	 
	95.12
	Repair of communication equipment
	9512

	 
	95.2
	 
	Repair of personal and household goods
	 

	 
	 
	95.21
	Repair of consumer electronics
	9521

	 
	 
	95.22
	Repair of household appliances and home and garden equipment
	9522

	 
	 
	95.23
	Repair of footwear and leather goods
	9523

	 
	 
	95.24
	Repair of furniture and home furnishings
	9524

	 
	 
	95.25
	Repair of watches, clocks and jewellery
	9529*

	 
	 
	95.29
	Repair of other personal and household goods
	9529*

	96
	 
	 
	Other personal service activities
	 

	 
	96.0
	 
	Other personal service activities
	 

	 
	 
	96.01
	Washing and (dry-)cleaning of textile and fur products
	9601

	 
	 
	96.02
	Hairdressing and other beauty treatment
	9602

	 
	 
	96.03
	Funeral and related activities
	9603

	 
	 
	96.04
	Physical well-being activities
	9609*

	 
	 
	96.09
	Other personal service activities n.e.c.
	9609*

	 
	 
	 
	SECTION T — ACTIVITIES OF HOUSEHOLDS AS EMPLOYERS; UNDIFFERENTIATED GOODS- AND SERVICES-PRODUCING ACTIVITIES OF HOUSEHOLDS FOR OWN USE
	 

	97
	 
	 
	Activities of households as employers of domestic personnel
	 

	 
	97.0
	 
	Activities of households as employers of domestic personnel
	 

	 
	 
	97.00
	Activities of households as employers of domestic personnel
	9700

	98
	 
	 
	Undifferentiated goods- and services-producing activities of private households for own use
	 

	 
	98.1
	 
	Undifferentiated goods-producing activities of private households for own use
	 

	 
	 
	98.10
	Undifferentiated goods-producing activities of private households for own use
	9810

	 
	98.2
	 
	Undifferentiated service-producing activities of private households for own use
	 

	 
	 
	98.20
	Undifferentiated service-producing activities of private households for own use
	9820

	 
	 
	 
	SECTION U — ACTIVITIES OF EXTRATERRITORIAL ORGANISATIONS AND BODIES
	 

	99
	 
	 
	Activities of extraterritorial organisations and bodies
	 

	 
	99.0
	 
	Activities of extraterritorial organisations and bodies
	 

	 
	 
	99.00
	Activities of extraterritorial organisations and bodies
	9900


ANNEX II

Annexes 1, 2, 3, 4, 5, 6 and 7 of Regulation (EC, Euratom) No 58/97 are amended as follows:
1. Annex 1 (Common module for annual structural statistics) is amended as follows:
1.1. Throughout the text the following replacements shall be made:
	Former wording
	Amended wording

	NACE Rev. 1 Section J
	NACE Rev. 2 Section K

	NACE Rev. 1 group 65.2 and division 67
	NACE Rev. 2 groups 64.2, 64.3 and 64.9 and division 66

	Sections C to G of NACE Rev. 1
	Sections B to G of NACE Rev. 2

	NACE Rev. 1 activity class 65.11
	NACE Rev. 2 activity class 64.11

	Divisions 65 and 66 of NACE Rev. 1
	divisions 64 and 65 of NACE Rev. 2

	Sections H, I and K of NACE Rev. 1
	Sections H, I, J, L, M, N and division 95 of NACE Rev. 2


1.2. Section 9 shall be replaced by the following:
Section 9 – Groupings of activities
The following groupings of activities refer to the NACE Rev. 2 classification.
	SECTIONS B, C, D, E AND F

	Mining and quarrying; manufacturing; electricity, gas, steam and air conditioning supply; water supply; sewerage, waste management and remediation activities; construction

	To enable Community statistics to be compiled, Member States will transmit component national results broken down to the classes of NACE Rev. 2.

	SECTION G

	Wholesale and retail trade; repair of motor vehicles and motorcycles

	To enable Community statistics to be compiled, Member States will transmit component national results broken down to the classes of NACE Rev. 2.

	SECTION H

	Transportation and storage

	49.1+49.2
	“Passenger rail transport, interurban” and “Freight rail transport”

	49.3
	Other passenger land transport

	49.4
	Freight transport by road and removal services

	49.5
	Transport via pipelines

	50.1+50.2
	“Sea and coastal passenger water transport” and “Sea and coastal freight water transport”

	50.3+50.4
	“Inland passenger water transport” and “Inland freight water transport”

	51
	Air transport

	52
	Warehousing and support activities for transportation

	53.1
	Postal activities under universal service obligation

	53.2
	Other postal and courier activities

	SECTION I

	Accommodation and food service activities

	55
	Accommodation

	56
	Food and beverage service activities

	SECTION J

	Information and communication

	58
	Publishing activities

	59
	Motion picture, video and television programme production, sound recording and music publishing activities

	60
	Programming and broadcasting activities

	61
	Telecommunications

	62
	Computer programming, consultancy and related activities

	63
	Information service activities

	SECTION K

	Financial and insurance activities

	To enable Community statistics to be compiled, Member States will transmit component national results broken down to the classes of NACE Rev. 2.

	SECTION L

	Real estate activities

	68
	Real estate activities

	SECTION M

	Professional, scientific and technical activities

	69+70
	“Legal and accounting activities” and “Activities of head offices; management consultancy activities”

	71
	Architectural and engineering activities; technical testing and analysis

	72
	Scientific research and development

	73.1
	Advertising

	73.2

74

75
	Market research and public opinion polling

Other professional, scientific and technical activities

Veterinary activities

	SECTION N

	Administrative and support service activities

	77.1

77.2
	Renting and leasing of motor vehicles

Renting and leasing of personal and household goods

	77.3
	Renting and leasing of other machinery, equipment and tangible goods

	77.4
	Leasing of intellectual property and similar products, except copyrighted works

	78
	Employment activities

	79
	Travel agency, tour operator and other reservation service and related activities

	80
	Security and investigation activities

	81
	Services to buildings and landscape activities

	82
	Office administrative, office support and other business support activities

	SECTION S

	Other service activities

	95.11
	Repair of computers and peripheral equipment

	95.12
	Repair of communication equipment

	95.21
	Repair of consumer electronics

	95.22
	Repair of household appliances and home and garden equipment

	95.23
	Repair of footwear and leather goods

	95.24
	Repair of furniture and home furnishings

	95.25
	Repair of watches, clocks and jewellery

	95.29
	Repair of other personal and household goods’


2. Annex 2 (A detailed module for structural statistics in industry) is amended as follows:
2.1. Throughout the text the following replacements shall be made:
	Former wording
	Amended wording

	Section C of NACE Rev. 1
	Section B of NACE Rev. 2

	Section D of NACE Rev. 1
	Section C of NACE Rev. 2

	Section E of NACE Rev. 1
	Sections D and E of NACE Rev. 2

	Divisions 17/18/19/21/22/25/28/31/32/36 of NACE Rev. 1
	Divisions 13/14/15/17/18/22/25/26/31 of NACE Rev. 2


2.2. Section 3 shall be replaced by the following:
‘Section 3 Coverage

The statistics are to be compiled for all activities within the coverage of Sections B, C, D and E of NACE Rev. 2. These sections cover the activities of mining and quarrying (B), manufacturing (C), electricity, gas, steam, and air conditioning supply (D) and water supply, sewerage, waste management and remediation activities (E). Enterprise statistics refer to the population of all enterprises whose main activity is classified in Sections B, C, D or E.’.

3. Annex 3 (A detailed module for structural statistics on distributive trades) is amended as follows:
3.1. Section 3 paragraph 1 shall be replaced by the following:
     1. The statistics are to be compiled for all activities within the coverage of Section G of NACE Rev. 2. This sector covers the activities of wholesale and retail trade; repair of motor vehicles and motorcycles. Enterprise statistics refer to the population of all enterprises whose main activity is classified in Section G.

3.2. Throughout the text the following replacements shall be made:

	Former wording
	Amended wording

	Division 50 of NACE Rev. 1
	Division 45 of NACE Rev. 2

	Division 51 of NACE Rev. 1
	Division 46 of NACE Rev. 2

	Division 52 of NACE Rev. 1
	Division 47 of NACE Rev. 2


     In Section 5 ‘First reference year’ and Section 9 ‘Reports and pilot studies’ the reference to NACE Rev. 1 divisions 50, 51 and 52 is maintained.
4. Annex 4 (A detailed module for structural statistics in construction) shall be amended as follows:
Throughout the text the following replacement shall be made:
	Former wording
	Amended wording

	Groups 451 and 452 of NACE Rev. 1
	Divisions 41 and 42 and Groups 43.1 and 43.9 of NACE Rev. 2


5. Annex 5 (A detailed module for structural statistics in insurance) is amended as follows:
Throughout the text the following replacement shall be made:
	Former wording
	Amended wording

	Division 66 except for class 66.02 of NACE Rev. 1
	Divisions 65 except for group 65.3 of NACE Rev. 2


6. Annex 6 (A detailed module for structural statistics on credit institutions) is amended as follows:
Throughout the text the following replacement shall be made:
	Former wording
	Amended wording

	Classes 65.12 and 65.22 of NACE Rev. 1
	Classes 64.19 and 64.92 of NACE Rev. 2


7. Annex 7 (A detailed module for structural statistics on pension funds) is amended as follows:
Throughout the text the following replacement shall be made:
	Former wording
	Amended wording

	Class 66.02 of NACE Rev. 1
	Group 65.3 of NACE Rev. 2


ANNEX III

Annexes A, B, C and D of Regulation (EC) No 1165/98 are amended as follows:

1.   Annex A

	1.1.
	In Annex A, point (a) (‘Scope’) shall be replaced by the following:

‘(a)

Scope

This Annex applies to all activities listed in Sections B to E of NACE Rev. 2, or as the case may be, to all products listed in Sections B to E of the CPA. The information is not required for 37, 38.1, 38.2 and 39 of NACE Rev. 2. The list of activities may be revised in accordance with the procedure laid down in Article 18.’.




	1.2.
	In Annex A, point (c) (‘List of variables’), paragraphs 6, 7 and 8 shall be replaced by the following:

‘6.

The information on production (No 110) is not required for Division 36 and Groups 35.3 and 38.3 of NACE Rev. 2.

7.

The information on turnover (No 120, 121, 122) is not required for NACE Rev. 2, Section D and E.

8.

The information on orders (No 130, 131, 132) is only required for the following Divisions of NACE Rev. 2: 13, 14, 17, 20, 21, 24, 25, 26, 27, 28, 29, 30. The list of activities may be revised in accordance with the procedure laid down in Article 18.’.




	1.3.
	In Annex A, point (c) (‘List of variables’), paragraphs 9 and 10 shall be replaced by the following:

‘9.

The information on variables No 210, 220, 230 is not required for Group 38.3 of NACE Rev. 2.

10.

The information on output prices and import prices (No 310, 311, 312 and 340) is not required for the following groups or classes of NACE Rev. 2 respectively CPA: 07.2, 24.46, 25.4, 30.1, 30.3, 30.4 and 38.3. The list of activities may be revised in accordance with the procedure laid down in Article 18.

11.

The variable on import prices (No 340) is calculated on the basis of CPA products. The importing kind-of-activity units may be classified outside the activities of Sections B to E of NACE Rev. 2.’.




	1.4.
	In Annex A, point (f) (‘Level of detail’), paragraphs 1 and 2 shall be replaced by the following:

‘1.

All variables, except the import price variable (No 340), are to be transmitted at the Section (1 letter) and Division 2-digit level of NACE Rev. 2. The variable 340 is to be reported at the Section (1 letter) and Division 2-digit level of CPA.

2.

In addition, for Section C of NACE Rev. 2, the index of production (No 110) and the index of output prices (No 310, 311, 312) are to be transmitted at the 3-digit and 4-digit levels of NACE Rev. 2. The transmitted indices for production and output prices at the 3-digit and 4-digit levels must represent at least 90 % of the total value added for each Member State of Section C of NACE Rev. 2. in a given base year. The variables need not be transmitted at these detailed levels by those Member States whose total value added of Section C of NACE Rev. 2 in a given base year represents less than 4 % of the European Community total.’.




	1.5.
	In Annex A, point (f) (‘Level of detail’), paragraph 3, ‘NACE Rev. 1’ shall be replaced by ‘NACE Rev. 2’.


	1.6.
	In Annex A, point (f) (‘Level of detail’), paragraphs 4, 5, 6 and 7 shall be replaced by the following:

‘4.

In addition, all variables except for the turnover and new orders variables (No 120, 121, 122, 130, 131, 132) are to be transmitted for total industry defined as NACE Rev. 2 Sections B to E and the main industrial groupings (MIGs) as defined in Commission Regulation (EC) No 586/2001 (1).

5.

The turnover variables (No 120, 121, 122) are to be transmitted for total industry defined as NACE Rev. 2 Sections B and C and the MIGs with the exception of the main industrial grouping defined for energy-related activities.

6.

The new orders variables (Nos 130, 131, 132) are to be transmitted for total manufacturing, Section C of NACE Rev. 2 and a reduced set of MIGs calculated from covering the list of NACE Rev. 2 Divisions defined in paragraph 8 under heading (c) (“List of variables”) of this Annex.

7.

The import price variable (No 340) is to be transmitted for total industrial products, Sections B to E of CPA and MIGs defined in accordance with Regulation (EC) No 586/2001 from product groups of the CPA. This variable does not need to be transmitted by those Member States that have not adopted the euro as their currency.’.




	1.7.
	In Annex A, point (f) (‘Level of detail’), paragraphs 9 and 10 shall be replaced by the following:

‘9.

The variables on the non-domestic markets (Nos 122, 132 and 312) are to be transmitted according to the distinction into euro-zone and non-euro-zone. The distinction is to be applied to the total industry defined as NACE Rev. 2 Sections B to E, the MIGs, the Section (1 letter) and Division 2-digit level of NACE Rev. 2. The information on NACE Rev. 2 D and E is not required for variable 122. In addition, the import price variable (No 340) is to be transmitted according to the distinction into euro-zone and non-euro-zone. The distinction is to be applied to the total industry defined as CPA Sections B to E, the MIGs, the Section (1 letter) and Division 2-digit level of CPA. For the distinction into the euro-zone and non-euro-zone, the Commission may determine, in accordance with the procedure laid down in Article 18, the terms for applying European sample schemes as defined in point (d) of the first subparagraph of Article 4(2). The European sample scheme may limit the scope of the import price variable to the import of products from non-euro-zone countries. The distinction into the euro-zone and non-euro-zone for the variables 122, 132, 312 and 340 does not need to be transmitted by those Member States that have not adopted the euro as their currency.

10.

Those Member States whose value added in Sections B, C, D and E of NACE Rev. 2 in a given base year represents less than 1 % of the European Community total only need to transmit data for total industry, MIGs, and NACE Rev. 2 Section level, or CPA Section level.’.




	1.8.
	In Annex A, point (g) (‘Deadlines for data transmission’), paragraph 2 shall be replaced by the following:

‘2.

The deadline may be up to 15 calendar days longer for data on the NACE Rev. 2 Group and Class levels or the CPA Group and Class levels. For those Member States whose value added in Sections B, C, D and E of NACE Rev. 2 in a given base year represents less than 3 % of the European Community total, the deadline may be up to 15 calendar days longer for data on total industry, MIGs, NACE Rev. 2 Section and Division level or CPA Section and Division level.’.




	1.9.
	The following paragraph shall be added to Annex A, point (i) (‘First reference period’):

‘The first reference period for which all variables are to be transmitted in NACE Rev. 2 is January 2009 for monthly data and the first quarter 2009 for quarterly data.’.


2.   Annex B

	2.1.
	In Annex B, point (a) (‘Scope’) shall be replaced by the following:

‘(a)

Scope

This Annex applies to all activities listed in Section F of NACE Rev. 2.’.




	2.2.
	In Annex B, point (e) (‘Reference period’), ‘NACE’ shall be replaced by ‘NACE Rev. 2’.


	2.3.
	In Annex B, point (f) (‘Level of detail’), paragraphs 1 and 2 shall be replaced by the following:

‘1.

The variables No 110, 210, 220 and 230 are to be transmitted at least at the Section level of NACE Rev. 2.

2.

The new orders variables (Nos 130, 135 and 136) are required only for Group 41.2 and Division 42 of NACE Rev. 2.’.




	2.4.
	In Annex B, point (f) (‘Level of detail’), paragraph 6, ‘NACE’ shall be replaced by ‘NACE Rev. 2’.


	2.5.
	In Annex B, point (g), (‘Deadlines for data transmission’), in paragraph 2: ‘NACE Rev. 1’ shall be replaced by ‘NACE Rev. 2’.


	2.6.
	In Annex B, point (i) (‘First reference year’), the following paragraph shall be added:

‘The first reference period for which all variables are to be transmitted in NACE Rev. 2 is January 2009 for monthly data and the first quarter 2009 for quarterly data.’.


3.   Annex C

	3.1.
	In Annex C, point (a) (‘Scope’) shall be replaced by the following:

‘(a)

Scope

This Annex applies to the activities listed in Division 47 of NACE Rev. 2.’.




	3.2.
	In Annex C, point (f) (‘Level of detail’), paragraphs 1, 2, 3, 4 and 5 shall be replaced by the following:

‘1.

The turnover variable (No 120) and the deflator of sales/volume of sales variables (No 330/123) are to be transmitted according to the levels of detail defined in paragraphs 2 and 3. The number of persons employed variable (No 210) is to be transmitted according to the level of detail defined in paragraph 4.

2.

Detailed level regrouping NACE Rev. 2 classes and groups:

Class 47.11;

Class 47.19;

Group 47.2;

Group 47.3;

sum of Classes (47.73, 47.74 and 47.75);

sum of Classes (47.51, 47.71 and 47.72);

sum of Classes (47.43, 47.52, 47.54, 47.59 and 47.63);

sum of Classes (47.41, 47.42, 47.53, 47.61, 47.62, 47.64, 47.65, 47.76, 47.77 and 47.78);

Class 47.91.

3.

Aggregate levels regrouping NACE Rev. 2 classes and groups:

sum of Class and Group (47.11 and 47.2);

sum of Groups and Classes (47.19, 47.4, 47.5, 47.6, 47.7, 47.8 and 47.9);

Division 47

Division 47 without 47.3

4.

Division 47

Division 47 without 47.3

5.

Those Member States whose turnover in Division 47 of NACE Rev. 2 in a given base year represents less than 1 % of the European Community total, need only transmit the turnover variable (No 120) and the deflator of sales/volume of sales variables (No 330/123) according to the levels of detail defined in paragraph 3.’.




	3.3.
	In Annex C, point (g) (‘Deadlines for data transmission’), paragraphs 1, 2 and 3 shall be replaced by the following:

‘1.

The variables shall be transmitted for turnover (No 120) and the deflator of sales/volume of sales (No 330/123) within two months at the levels of detail specified in paragraph 2 under heading (f) of this Annex. The deadline may be up to 15 days longer for those Member States whose turnover in Division 47 of NACE Rev. 2 in a given base year represents less than 3 % of the European Community total.

2.

The variables shall be transmitted for turnover (No 120) and the deflator of sales/volume of sales (No 330/123) within one month for the level of detail specified in paragraph 3 under heading (f) of this Annex. Member States may choose to participate for the turnover and deflator of sales/volume of sales variables No 120 and 330/123 with contributions according to the allocation of a European sample scheme as defined in point (d) of the first subparagraph of Article 4(2). The terms of the allocation are to be determined in accordance with the procedure laid down in Article 18.

3.

The number of persons employed variable shall be transmitted within 2 months after the end of the reference period. The deadline may be up to 15 days longer for those Member States whose turnover in Division 47 of NACE Rev. 2 in a given base year represents less than 3 % of the European Community total.’.




	3.4.
	The following sentence shall be added to Annex C, point (i) (‘First reference year’):

‘The first reference period for which all variables are to be transmitted in NACE Rev. 2 is January 2009 for monthly data and the first quarter 2009 for quarterly data.’.


4.   Annex D

	4.1.
	In Annex D, point (a) (‘Scope’) shall be replaced by the following:

‘(a)

Scope

This Annex applies to all activities listed in Divisions 45 and 46 and Sections H to N and P to S of NACE Rev. 2.’.




	4.2.
	In Annex D, point (c) (‘List of variables’) point 4 (d): ‘NACE’ shall be replaced by ‘NACE Rev. 2’.


	4.3.
	In Annex D, point (f) (‘Level of detail’), points 1, 2, 3, 4 and 5 shall be replaced by the following:

‘1.

The turnover variable (No 120) is to be transmitted according to the following groupings of NACE Rev. 2:

46 at three-digit;

45, 45.2, 49, 50, 51, 52, 53, 58, 59, 60, 61, 62, 63, 71, 73, 74, 78, 79, 80, 81.2, 82;

sum of (45.1, 45.3 and 45.4);

sum of (55 and 56);

sum of (69 and 70.2).

2.

The persons employed variable (No 210) is to be transmitted according to the following groupings of NACE Rev. 2:

Divisions 45, 46, 49, 50, 51, 52, 53, 58, 59, 60, 61, 62, 63;

sum of (69, 70.2, 71, 73 and 74);

sum of (55 and 56);

sum of (78, 79, 80, 81.2 and 82).

3.

For Divisions 45 and 46 of NACE Rev. 2, the turnover variable need only be transmitted at the 2 digit level by those Member States whose turnover in those Divisions of NACE Rev. 2 in a given base year represents less than 4 % of the European Community total.

4.

For Sections H and J of NACE Rev. 2, the number of persons employed variable (No 210) need only be transmitted at Section level by those Member States whose total value added in Sections H and J of NACE Rev. 2 in a given base year represents less than 4 % of the European Community total.

5.

The output price variable (No 310) is to be transmitted according to the following activities and groupings of NACE Rev. 2:

49.4, 51, 52.1, 52.24, 53.1, 53.2, 61, 62, 63.1, 63.9, 71, 73, 78, 80, 81.2;

sum of (50.1 and 50.2);

sum of (69.1, 69.2 and 70.2).

NACE Rev. 2 Division 78 covers the total price of labour recruited and personnel provided.’.




	4.4.
	In Annex D, point (f) (‘Level of detail’), point 7 shall be replaced by the following:

‘7.

For Division 63 of NACE Rev. 2, the output price variable (No 310) need only be transmitted at the 2 digit level by those Member States whose turnover in this Division of NACE Rev. 2 in a given base year represents less than 4 % of the European Community total.’.




	4.5.
	In Annex D, point (h) (‘Pilot studies’), point 3 shall be replaced by the following:

‘3.

assess the feasibility and relevance of collection data on:

(i)

management activities of holding companies NACE Rev. 2 Groups 64.2 and 70.1;

(ii)

real estate NACE Rev. 2 Division 68;

(iii)

research and development NACE Rev. 2 Division 72;

(iv)

renting activity NACE Rev. 2 Division 77;

(v)

NACE Rev. 2 Sections K, P, Q, R, S;’.




	4.6.
	The following paragraph shall be added to Annex D, point (i) (‘First reference period’):

‘The first reference period for which all variables are to be transmitted in NACE Rev. 2 is the first quarter 2009.’.


	4.7.
	In Annex D, point (j) (‘Transition period’) shall be replaced by the following:

‘(j)

Transition period

A transition period ending no later than 11 August 2008 may be granted for variable No 310 in accordance with the procedure laid down in Article 18. A further transition period of one year may be granted for the implementation of variable No 310 for the NACE Rev. 2 Divisions 52, 69, 70, 71, 73, 78, 80 and 81 in accordance with the procedure laid down in Article 18. In addition to those transition periods, a further transition period of one year may be granted, in accordance with the procedure laid down in Article 18, to those Member States whose turnover in the NACE Rev. 2 activities referred to under heading (a) Scope in a given base year represents less than 1 % of the European Community total.’.




(1)  OJ L 86, 27.3.2001, p. 11.
ANNEX IV

Annex I of Regulation (EC) No 2150/2002 is amended as follows:

	1)
	Section 1 shall be replaced by the following:

‘Coverage

The statistics are to be compiled for all activities classified within the coverage of Section A to U of NACE Rev. 2. These Sections cover all economic activities.

This Annex also covers:

(a)

waste generated by households;

(b)

waste arising from recovery and/or disposal operations.’.




	2)
	In Section 8, point 1.1 shall be replaced by the following:

‘1.1.

the following items, as described in terms of NACE Rev. 2:



	Item No

NACE Rev. 2 code

Description

1

Division 01

Crop and animal production, hunting and related service activities

 

Division 02

Forestry and logging

2

Division 03

Fishing and aquaculture

3

Section B

Mining and quarrying

4

Division 10

Manufacture of food products

 

Division 11

Manufacture of beverages

 

Division 12

Manufacture of tobacco products

5

Division 13

Manufacture of textiles

 

Division 14

Manufacture of wearing apparel

 

Division 15

Manufacture of leather and related products

6

Division 16

Manufacture of wood and of products of wood and cork, except furniture; manufacture of articles of straw and plaiting materials

7

Division 17

Manufacture of paper and paper products

 

Division 18

Printing and reproduction of recorded media

8

Division 19

Manufacture of coke and refined petroleum products

9

Division 20

Manufacture of chemicals and chemical products

 

Division 21

Manufacture of basic pharmaceutical products and pharmaceutical preparations

 

Division 22

Manufacture of rubber and plastic products

10

Division 23

Manufacture of other non-metallic mineral products

11

Division 24

Manufacture of basic metals

 

Division 25

Manufacture of fabricated metal products, except machinery and equipment

12

Division 26

Manufacture of computer, electronic and optical products

 

Division 27

Manufacture of electrical equipment

 

Division 28

Manufacture of machinery and equipment n.e.c.

 

Division 29

Manufacture of motor vehicles, trailers and semi-trailers

 

Division 30

Manufacture of other transport equipment

13

Division 31

Manufacture of furniture

 

Division 32

Other manufacturing

 

Division 33

Repair and installation of machinery and equipment

14

Section D

Electricity, gas, steam and air conditioning supply

15

Division 36

Water collection, treatment and supply

 

Division 37

Sewerage

 

Division 39

Remediation activities and other waste management services

16

Division 38

Waste collection, treatment and disposal activities; materials recovery

17

Section F

Construction

18

 

Service activities:

 

Section G, except 46.77

Wholesale and retail trade; repair of motor vehicles and motorcycles

 

Section H

Transportation and storage

 

Section I

Accommodation and food service activities

 

Section J

Information and communication

 

Section K

Financial and insurance activities

 

Section L

Real estate activities

 

Section M

Professional, scientific and technical activities

 

Section N

Administrative and support service activities

 

Section O

Public administration and defence; compulsory social security

 

Section P

Education

 

Section Q

Human health and social work activities

 

Section R

Arts, entertainment and recreation

 

Section S

Other service activities

 

Section T

Activities of households as employers; undifferentiated goods- and services-producing activities of households for own use

 

Section U

Activities of extraterritorial organisations and bodies

19

Class 46.77

Wholesale of waste and scrap’




ANNEX V

Annex I, point (b) of Regulation (EC) No 808/2004 shall be replaced by the following:

‘(b)   Coverage

This module covers business activities within Sections C to N and R and Division 95 of the statistical classification of economic activities in the European Community (NACE Rev. 2). Section K will be included subject to successful prior pilot studies.

The statistics will be compiled for enterprise units.’.

Приложение № 14
REGULATION (EC) No 1221/2009 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 25 November 2009

on the voluntary participation by organisations in a Community eco-management and audit scheme (EMAS), repealing Regulation (EC) No 761/2001 and Commission Decisions 2001/681/EC and 2006/193/EC

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 175(1) thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and Social Committee (1),

Having regard to the opinion of the Committee of the Regions (2),

Acting in accordance with the procedure laid down in Article 251 of the Treaty (3),

Whereas:

	(1)
	Article 2 of the Treaty provides that the Community is to have among its tasks the promotion of sustainable growth throughout the Community.


	(2)
	Decision No 1600/2002/EC of the European Parliament and of the Council of 22 July 2002 laying down the Sixth Community Environment Action Programme (4) identifies the improvement of collaboration and partnership with enterprises as a strategic approach to meeting environmental objectives. Voluntary commitments are an essential part thereof. Encouraging wider participation in the Community's eco-management and audit scheme (EMAS) and the development of initiatives to encourage organisations to publish rigorous and independently verified environmental or sustainable development performance reports is regarded as necessary in this context.


	(3)
	The Commission Communication of 30 April 2007 on the Mid-term review of the Sixth Community Environment Action Programme recognises that there is a need to improve the functioning of the voluntary instruments that have been designed for industry and that those instruments have a great potential but have not been fully developed. It calls upon the Commission to revise the instruments in order to promote their participation and reduce the administrative burden in their management.


	(4)
	The Commission Communication of 16 July 2008 on the Sustainable Consumption and Production and Sustainable Industrial Policy Action Plan recognises that EMAS helps organisations to optimise their production processes, reducing environmental impacts and making more effective use of resources.


	(5)
	For the purpose of promoting a coherent approach between the legislative instruments developed at Community level in the field of environmental protection, the Commission and the Member States should consider how registration under EMAS may be taken into account in the development of legislation or used as a tool in the enforcement of legislation. They should also, in order to raise the appeal of EMAS for organisations, take account of EMAS in their procurement policies and, where appropriate, refer to EMAS or equivalent environmental management systems as contract performance conditions for works and service.


	(6)
	Article 15 of Regulation (EC) No 761/2001 of the European Parliament and of the Council of 19 March 2001 allowing voluntary participation by organisations in a Community eco-management and audit scheme (EMAS) (5) provides that the Commission is to review EMAS in the light of the experience gained during its operation and propose appropriate amendments to the European Parliament and the Council.


	(7)
	Application of environmental management schemes, including EMAS as set out in Regulation (EC) No 761/2001, demonstrated their effectiveness in promoting improvements of the environmental performance of organisations. There is, however, a need to increase the number of organisations participating in the scheme in order to achieve a better overall impact of environmental improvements. To this effect, the experience gathered from the implementation of that Regulation should be used to enhance the ability of EMAS to bring about an improvement in the overall environmental performance of organisations.


	(8)
	Organisations should be encouraged to participate in EMAS on a voluntary basis and may gain added value in terms of regulatory control, cost savings and public image provided that they are able to demonstrate an improvement of their environmental performance.


	(9)
	EMAS should be made available to all organisations, in and outside the Community, whose activities have an environmental impact. EMAS should provide a means for those organisations to manage that impact and to improve their overall environmental performance.


	(10)
	Organisations, in particular small organisations, should be encouraged to participate in EMAS. Their participation should be promoted by facilitating access to information, to existing support funds and to public institutions and by establishing or promoting technical assistance measures.


	(11)
	Organisations which implement other environmental management systems and want to move to EMAS should be able to do so as easily as possible. Links with other environmental management schemes should be considered.


	(12)
	Organisations with sites located in one or more Member States should be able to register all or a number of those sites under one single registration.


	(13)
	The mechanism for establishing an organisation's compliance with all applicable legal requirements relating to the environment should be strengthened in order to enhance the credibility of EMAS and, in particular, to enable Member States to reduce the administrative burden of registered organisations by way of deregulation or regulatory relief.


	(14)
	The process of implementation of EMAS should include involvement of employees and workers of the organisation as this increases job satisfaction, as well as knowledge of environmental issues which can be replicated in and outside the work environment.


	(15)
	The EMAS logo should be an appealing communication and marketing tool for organisations, which raises the awareness of buyers and other stakeholders to EMAS. Rules for the use of the EMAS logo should be simplified by the use of one single logo and existing restrictions should be removed save for those relating to the product and packaging. There should be no confusion with environmental product labels.


	(16)
	Costs and fees for registration under EMAS should be reasonable and proportionate to the size of the organisation and the work to be done by the Competent Bodies. Without prejudice to the rules of the Treaty on State aid, exemptions or reductions of fees should be considered for small organisations.


	(17)
	Organisations should produce and make publicly available periodic environmental statements providing the public and other interested parties with information on their compliance with applicable legal requirements relating to the environment and their environmental performance.


	(18)
	In order to ensure relevance and comparability of the information, reporting on the organisations’ environmental performance should be on the basis of generic and sector-specific performance indicators focusing on key environmental areas at the process and product level using appropriate benchmarks and scales. This should help organisations compare their environmental performance both over different reporting periods and with the environmental performance of other organisations.


	(19)
	Reference documents including best environmental management practice and environmental performance indicators for specific sectors should be developed through information exchange and collaboration between Member States. Those documents should help organisations better focus on the most important environmental aspects in a given sector.


	(20)
	Regulation (EC) No 765/2008 of the European Parliament and of the Council of 9 July 2008 setting out the requirements for accreditation and market surveillance relating to the marketing of products (6) organises accreditation at the national and European levels and sets the overall framework for accreditation. This Regulation should complement those rules in so far as necessary, while taking into account the specific features of EMAS such as the need to ensure a high level of credibility towards stakeholders, especially Member States and, where appropriate, should set more specific rules. The EMAS provisions should ensure and steadily improve the competence of environmental verifiers by providing for an independent and neutral accreditation or licensing system, training and an appropriate supervision of their activities and thus guarantee the transparency and credibility of organisations participating in EMAS.


	(21)
	When a Member State decides not to use accreditation for EMAS, Article 5(2) of Regulation (EC) No 765/2008 should apply.


	(22)
	Promotion and support activities should be undertaken by both the Member States and the Commission.


	(23)
	Without prejudice to the rules of the Treaty on State aid, incentives should be given by Member States to registered organisations such as access to funding or tax incentives in the framework of schemes supporting environmental performance of industry, provided that organisations are able to demonstrate an improvement of their environmental performance.


	(24)
	Member States and the Commission should develop and implement specific measures aimed at greater participation in EMAS by organisations, in particular small organisations.


	(25)
	With the aim of ensuring a harmonised application of this Regulation, the Commission should produce sectoral reference documents in the area covered by this Regulation following a priority programme.


	(26)
	This Regulation should be revised, if appropriate, within five years of its entry into force in the light of experience gained.


	(27)
	This Regulation replaces Regulation (EC) No 761/2001 which should therefore be repealed.


	(28)
	Given that useful elements of Commission Recommendation 2001/680/EC of 7 September 2001 on guidance for the implementation of Regulation (EC) No 761/2001 of the European Parliament and of the Council allowing voluntary participation by organisations in a Community eco-management and audit scheme (EMAS) (7) and of Commission Recommendation 2003/532/EC of 10 July 2003 on guidance for the implementation of Regulation (EC) No 761/2001 of the European Parliament and of the Council allowing voluntary participation by organisations in a Community eco-management and audit scheme (EMAS) concerning the selection and use of environmental performance indicators (8) are included in this Regulation, those acts should no longer be used as they are superseded by this Regulation.


	(29)
	Since the objectives of this Regulation, namely to create a single credible scheme and avoid the establishment of different national schemes, cannot be sufficiently achieved by the Member States and can therefore, by reason of its scale and effects, be better achieved at Community level, the Community may adopt measures, in accordance with the principle of subsidiarity set out in Article 5 of the Treaty. In accordance with the principle of proportionality, as set out in that Article, this Regulation does not go beyond what is necessary in order to achieve those objectives.


	(30)
	The measures necessary for the implementation of this Regulation should be adopted in accordance with Council Decision 1999/468/EC of 28 June 1999 laying down the procedures for the exercise of implementing powers conferred on the Commission (9).


	(31)
	In particular the Commission should be empowered to establish procedures for the peer evaluation of Competent Bodies, to develop sectoral reference documents, to recognise existing environmental management systems, or parts thereof, as complying with corresponding requirements of this Regulation and to amend Annexes I to VIII. Since those measures are of general scope and are designed to amend non-essential elements of this Regulation, inter alia, by supplementing it with new non-essential elements, they must be adopted in accordance with the regulatory procedure with scrutiny provided for in Article 5a of Decision 1999/468/EC.


	(32)
	Since a period of time is required to ensure that the framework for the proper functioning of this Regulation is in place, Member States should have a period of 12 months following the date of entry into force of this Regulation to modify the procedures followed by Accreditation Bodies and Competent Bodies under the corresponding provisions of this Regulation. Within that 12-month period, Accreditation Bodies and Competent Bodies should be entitled to continue to apply the procedures established under Regulation (EC) No 761/2001,


HAVE ADOPTED THIS REGULATION:

CHAPTER I

GENERAL PROVISIONS

Article 1

Objective

A Community eco-management and audit scheme, hereinafter referred to as ‘EMAS’, is hereby established, allowing voluntary participation by organisations located inside or outside the Community.

The objective of EMAS, as an important instrument of the Sustainable Consumption and Production and Sustainable Industrial Policy Action Plan, is to promote continuous improvements in the environmental performance of organisations by the establishment and implementation of environmental management systems by organisations, the systematic, objective and periodic evaluation of the performance of such systems, the provision of information on environmental performance, an open dialogue with the public and other interested parties and the active involvement of employees in organisations and appropriate training.

Article 2

Definitions

For the purposes of this Regulation the following definitions shall apply:

	1.
	‘environmental policy’ means the overall intentions and direction of an organisation relating to its environmental performance as formally expressed by top management including compliance with all applicable legal requirements relating to the environment and also a commitment to continuous improvement of environmental performance. It provides a framework for action and for the setting of environmental objectives and targets;


	2.
	‘environmental performance’ means the measurable results of an organisation's management of its environmental aspects;


	3.
	‘legal compliance’ means full implementation of applicable legal requirements, including permit conditions, relating to the environment;


	4.
	‘environmental aspect’ means an element of an organisation's activities, products or services that has or can have an impact on the environment;


	5.
	‘significant environmental aspect’ means an environmental aspect that has or can have a significant environmental impact;


	6.
	‘direct environmental aspect’ means an environmental aspect associated with activities, products and services of the organisation itself over which it has direct management control;


	7.
	‘indirect environmental aspect’ means an environmental aspect which can result from the interaction of an organisation with third parties and which can to a reasonable degree be influenced by an organisation;


	8.
	‘environmental impact’ means any change to the environment, whether adverse or beneficial, wholly or partially resulting from an organisation's activities, products or services;


	9.
	‘environmental review’ means an initial comprehensive analysis of environmental aspects, environmental impacts and environmental performance related to an organisation's activities, products and services;


	10.
	‘environmental programme’ means a description of the measures, responsibilities and means taken or envisaged to achieve environmental objectives and targets and the deadlines for achieving the environmental objectives and targets;


	11.
	‘environmental objective’ means an overall environmental goal, arising from the environmental policy, that an organisation sets itself to achieve, and which is quantified where practicable;


	12.
	‘environmental target’ means a detailed performance requirement, arising from the environmental objectives, applicable to an organisation or parts thereof, and that needs to be set and met in order to achieve those objectives;


	13.
	‘environmental management system’ means the part of the overall management system that includes the organisational structure, planning activities, responsibilities, practices, procedures, processes and resources for developing, implementing, achieving, reviewing and maintaining the environmental policy and managing the environmental aspects;


	14.
	‘best environmental management practice’ means the most effective way to implement the environmental management system by organisations in a relevant sector and that can result in best environmental performance under given economic and technical conditions;


	15.
	‘substantial change’ means any change in an organisation's operation, structure, administration, processes, activities, products or services that has or can have a significant impact on an organisation's environmental management system, the environment or human health;


	16.
	‘internal environmental audit’ means a systematic, documented, periodic and objective evaluation of the environmental performance of an organisation, management system and processes designed to protect the environment;


	17.
	‘auditor’ means an individual or group of individuals, belonging to an organisation itself or a natural or legal person external to that organisation, acting on behalf of that organisation, carrying out an assessment of, in particular, the environmental management system in place and determining conformity with the organisation's environmental policy and programme, including compliance with the applicable legal requirements relating to the environment;


	18.
	‘environmental statement’ means the comprehensive information to the public and other interested parties regarding an organisation's:

(a)

structure and activities;

(b)

environmental policy and environmental management system;

(c)

environmental aspects and impacts;

(d)

environmental programme, objectives and targets;

(e)

environmental performance and compliance with applicable legal obligations relating to the environment as set out in Annex IV;




	19.
	‘updated environmental statement’ means the comprehensive information to the public and other interested parties containing updates of the last validated environmental statement, only with regard to an organisation's environmental performance and compliance with applicable legal obligations relating to the environment as set out in Annex IV;


	20.
	‘environmental verifier’ means:

(a)

a conformity assessment body as defined in Regulation (EC) No 765/2008 or any association or group of such bodies, which has obtained accreditation in accordance with this Regulation; or

(b)

any natural or legal person, or any association or group of such persons, which has obtained a licence to carry out verification and validation in accordance with this Regulation;




	21.
	‘organisation’ means a company, corporation, firm, enterprise, authority or institution, located inside or outside the Community, or part or combination thereof, whether incorporated or not, public or private, which has its own functions and administration;


	22.
	‘site’ means a distinct geographic location under the management control of an organisation covering activities, products and services, including all infrastructure, equipment and materials; a site is the smallest entity to be considered for registration;


	23.
	‘cluster’ means a group of independent organisations related to each other by geographical proximity or business activities jointly implementing the environmental management system;


	24.
	‘verification’ means the conformity assessment process carried out by an environmental verifier to demonstrate whether an organisation's environmental review, environmental policy, environmental management system and internal environmental audit and its implementation fulfils the requirements of this Regulation;


	25.
	‘validation’ means the confirmation by the environmental verifier who carried out the verification, that the information and data in an organisation's environmental statement and updated environmental statement are reliable, credible and correct and meet the requirements of this Regulation;


	26.
	‘enforcement authorities’ means the relevant competent authorities as identified by the Member States to detect, prevent and investigate breaches of applicable legal requirements relating to the environment and, where required, take enforcement action;


	27.
	‘environmental performance indicator’ means a specific expression that allows measurement of an organisation's environmental performance;


	28.
	‘small organisations’ means:

(a)

micro, small and medium-sized enterprises as defined in Commission Recommendation 2003/361/EC of 6 May 2003 concerning the definition of micro, small and medium-sized enterprises (10); or

(b)

local authorities governing less than 10 000 inhabitants or other public authorities employing fewer than 250 persons and having an annual budget not exceeding EUR 50 million, or an annual balance sheet not exceeding EUR 43 million, including all of the following:

(i)

government or other public administrations, or public advisory bodies at national, regional or local level;

(ii)

natural or legal persons performing public administrative functions under national law, including specific duties, activities or services in relation to the environment; and

(iii)

natural or legal persons having public responsibilities or functions, or providing public services, relating to the environment under the control of a body or person referred to in point (b);




	29.
	‘corporate registration’ means a single registration of all or some sites of an organisation with sites located in one or more Member States or third countries;


	30.
	‘Accreditation Body’ means a national accreditation body appointed pursuant to Article 4 of Regulation (EC) No 765/2008 which is responsible for the accreditation and supervision of environmental verifiers;


	31.
	‘Licensing Body’ means a body appointed in accordance with Article 5(2) of Regulation (EC) No 765/2008 which is responsible for issuing licences to, and for supervising, environmental verifiers.


CHAPTER II

REGISTRATION OF ORGANISATIONS

Article 3

Determination of the Competent Body

1.   Applications for registration from organisations in a Member State shall be made to a Competent Body in that Member State.

2.   An organisation with sites located in one or more Member States or third countries may apply for one single corporate registration of all or some of those sites.

Applications for a single corporate registration shall be made to a Competent Body of the Member State where the organisation's headquarters or management centre designated for the purpose of this paragraph is located.

3.   Applications for registration from organisations outside the Community, including corporate registration consisting only of sites located outside the Community, shall be made to any Competent Body in those Member States that provide for the registration of organisations from outside the Community in accordance with the second subparagraph of Article 11(1).

Those organisations shall ensure that the environmental verifier which will carry out the verification and validate the environmental management system of the organisation is accredited or licensed in the Member State where the organisation applies for registration.

Article 4

Preparation for registration

1.   Organisations wishing to be registered for the first time shall:

	(a)
	carry out an environmental review of all environmental aspects of the organisation in accordance with the requirements set out in Annex I and in point A.3.1 of Annex II;


	(b)
	in the light of the results of the environmental review, develop and implement an environmental management system covering all the requirements referred to in Annex II, and, where available, taking into account the best environmental management practice for the relevant sector referred to in Article 46(1)(a);


	(c)
	carry out an internal audit in accordance with the requirements set out in point A.5.5 of Annex II and Annex III;


	(d)
	prepare an environmental statement, in accordance with Annex IV. Where sectoral reference documents as referred to in Article 46 are available for the specific sector, the assessment of the organisation's environmental performance shall take into account the relevant document.


2.   Organisations may use the assistance referred to in Article 32 that is available in the Member State where the organisation applies for registration.

3.   Organisations which have a certified environmental management system, recognised in accordance with Article 45(4), shall not be obliged to carry out those parts which have been recognised as equivalent to this Regulation.

4.   Organisations shall provide material or documentary evidence showing that the organisation complies with all applicable legal requirements relating to the environment.

Organisations may request information from the competent enforcement authority or authorities in accordance with Article 32 or the environmental verifier.

Organisations outside the Community shall also make reference to the legal requirements relating to the environment applicable to similar organisations in the Member States where they intend to submit an application.

Where sectoral reference documents as referred to in Article 46 are available for the specific sector, the assessment of the organisation's environmental performance shall be made with reference to the relevant document.

5.   The initial environmental review, the environment management system, the audit procedure and its implementation shall be verified by an accredited or licensed environmental verifier and the environmental statement shall be validated by that verifier.

Article 5

Application for registration

1.   Any organisation meeting requirements set out in Article 4 may apply for registration.

2.   The application for registration shall be made to the Competent Body determined in accordance with Article 3 and shall include the following:

	(a)
	the validated environmental statement in electronic or printed form;


	(b)
	the declaration as referred to in Article 25(9), signed by the environmental verifier which validated the environmental statement;


	(c)
	a completed form, which includes at least the minimum information on as set out in Annex VI;


	(d)
	evidence of payment of applicable fees, if applicable.


3.   The application shall be written in (one of) the official language(s) of the Member State in which the organisation applies for registration.

CHAPTER III

OBLIGATIONS OF REGISTERED ORGANISATIONS

Article 6

Renewal of EMAS registration

1.   A registered organisation shall at least on a three-yearly basis:

	(a)
	have the full environmental management system and audit programme and its implementation verified;


	(b)
	prepare the environmental statement in accordance with the requirements set out in Annex IV and have it validated by an environmental verifier;


	(c)
	forward the validated environmental statement to the Competent Body;


	(d)
	forward to the Competent Body a completed form, which includes at least the minimum information set out in Annex VI;


	(e)
	pay a fee for the renewal of the registration to the Competent Body, if applicable.


2.   Without prejudice to paragraph 1, in the intervening years, a registered organisation shall:

	(a)
	in accordance with the audit programme, carry out an internal audit of its environmental performance and compliance with applicable legal requirements relating to the environment in accordance with Annex III;


	(b)
	prepare an updated environmental statement in accordance with the requirements laid down in Annex IV, and have it validated by an environmental verifier;


	(c)
	forward the validated updated environmental statement to the Competent Body;


	(d)
	forward to the Competent Body a completed form, which includes at least the minimum information set out in Annex VI;


	(e)
	pay a fee for the maintenance of the registration to the Competent Body, if applicable.


3.   Registered organisations shall make their environmental statement and updated environmental statement accessible to the public within one month of registration and one month after the renewal of the registration is completed.

Registered organisations may satisfy that requirement by providing access to the environmental statement and the updated environmental statement upon request or by creating links to Internet sites where those statements can be accessed.

Registered organisations shall specify the way in which they provide public access in the form set out in Annex VI.

Article 7

Derogation for small organisations

1.   Competent Bodies shall, upon request of a small organisation, extend for that organisation the three-yearly frequency referred to in Article 6(1) up to four years or the annual frequency referred to in Article 6(2) up to two years, provided that the environmental verifier that has verified the organisation confirms that all the following conditions are met:

	(a)
	no significant environmental risks are present;


	(b)
	the organisation has no substantial changes planned as defined in Article 8, and


	(c)
	there exist no significant local environmental problems that the organisation contributes to.


To submit the request referred to in the first subparagraph, the organisation may use the form set out in Annex VI.

2.   The Competent Body shall refuse the request if the conditions set out in paragraph 1 are not met. It shall communicate a reasoned justification to the organisation.

3.   Organisations benefiting from an extension of up to two years, as referred to in paragraph 1, shall forward the non-validated updated environmental statement to the Competent Body each year that they are exempt from the obligation to have a validated updated environmental statement.

Article 8

Substantial changes

1.   Where a registered organisation plans to introduce substantial changes, the organisation shall carry out an environmental review of these changes, including their environmental aspects and impacts.

2.   Following the environmental review of changes, the organisation shall update the initial environmental review, modify the environmental policy, the environmental programme and the environmental management system and revise and update the entire environmental statement accordingly.

3.   All documents modified and updated pursuant to paragraph 2 shall be verified and validated within six months.

4.   After validation, the organisation shall submit changes to the Competent Body using the form set out in Annex VI and make the changes publicly available.

Article 9

Internal environmental audit

1.   A registered organisation shall establish an audit programme that ensures that over a period of time, not exceeding three years or four years if the derogation provided for in Article 7 applies, all activities in the organisation are subject to an internal environmental audit in accordance with the requirements set out in Annex III.

2.   The audit shall be carried out by auditors who possess, individually or collectively, the competence necessary for carrying out these tasks and are sufficiently independent of the activities they audit to make an objective judgment.

3.   The organisation's environmental auditing programme shall define the objectives of each audit or audit cycle including the audit frequency for each activity.

4.   A written audit report shall be prepared by the auditors at the end of each audit and audit cycle.

5.   The auditor shall communicate the findings and conclusions of the audit to the organisation.

6.   Following the audit process, the organisation shall prepare and implement an appropriate action plan.

7.   The organisation shall put in place appropriate mechanisms that ensure that the audit results are followed up.

Article 10

Use of the EMAS logo

1.   Without prejudice to Article 35(2), the EMAS logo set out in Annex V may be used only by registered organisations and only as long as their registration is valid.

The logo shall always bear the registration number of the organisation.

2.   The EMAS logo shall only be used in accordance with the technical specifications set out in Annex V.

3.   In case an organisation chooses, in accordance with Article 3(2), not to include all its sites in the corporate registration, it shall ensure that in its communications with the public and in its use of the EMAS logo it is clear which sites are covered by the registration.

4.   The EMAS logo shall not be used:

	(a)
	on products or their packaging; or


	(b)
	in conjunction with comparative claims concerning other activities and services or in a way that may create confusion with environmental product labels.


5.   Any environmental information published by a registered organisation may bear the EMAS logo provided such information makes reference to the organisation's latest environmental statement or updated environmental statement from which it was drawn and it has been validated by an environmental verifier as being:

	(a)
	accurate;


	(b)
	substantiated and verifiable;


	(c)
	relevant and used in an appropriate context or setting;


	(d)
	representative of the overall environmental performance of the organisation;


	(e)
	unlikely to result in misinterpretation; and


	(f)
	significant in relation to the overall environmental impact.


CHAPTER IV

RULES APPLICABLE TO COMPETENT BODIES

Article 11

Designation and role of Competent Bodies

1.   Member States shall designate Competent Bodies, which shall be responsible for the registration of organisations located in the Community in accordance with this Regulation.

Member States may provide that the Competent Bodies they designate provide for and shall be responsible for the registration of organisations located outside the Community in accordance with this Regulation.

The Competent Bodies shall control the entry and maintenance of organisations on the register, including suspension and deletion.

2.   The Competent Bodies may be national, regional or local.

3.   The composition of the Competent Bodies shall guarantee their independence and neutrality.

4.   The Competent Bodies shall have the appropriate resources, both financial and in terms of personnel, for the proper performance of their tasks.

5.   The Competent Bodies shall apply this Regulation in a consistent manner and shall participate in regular peer evaluation as set out in Article 17.

Article 12

Obligations concerning the registration process

1.   Competent Bodies shall establish procedures for the registration of organisations. They shall in particular establish rules for:

	(a)
	considering observations from interested parties, including Accreditation and Licensing Bodies and competent enforcement authorities and the organisations’ representative bodies, concerning applicant or registered organisations;


	(b)
	refusal of registration, suspension or deletion of organisations, and


	(c)
	resolution of appeals and complaints made against their decisions.


2.   Competent Bodies shall establish and maintain a register of organisations registered in their Member States, including information as to how their environmental statement or updated environmental statement can be obtained, and, in the case of changes, update that register on a monthly basis.

The register shall be publicly available on a website.

3.   Competent Bodies shall each month, directly or via the national authorities as decided by the Member States concerned, communicate changes in the register referred to in paragraph 2 to the Commission.

Article 13

Registration of organisations

1.   Competent Bodies shall consider applications for registration of organisations in accordance with the procedures established to this end.

2.   Where an organisation applies for registration, the Competent Body shall register that organisation and give it a registration number if all the following conditions are fulfilled:

	(a)
	the Competent Body has received an application for registration, which includes all the documents referred to in Article 5(2)(a) to (d);


	(b)
	the Competent Body has checked that the verification and validation have been carried out in accordance with Articles 25, 26 and 27;


	(c)
	the Competent Body is satisfied on the basis of material evidence received, for example through a written report from the competent enforcement authority that there is no evidence of breach of applicable legal requirements relating to the environment;


	(d)
	there are no relevant complaints from interested parties or complaints have been positively solved;


	(e)
	the Competent Body is satisfied on the basis of evidence received that the organisation meets all the requirements of this Regulation; and


	(f)
	the Competent Body has received a registration fee, if applicable.


3.   The Competent Body shall inform the organisation that it has been registered and provide the organisation with its registration number and the EMAS logo.

4.   If a Competent Body concludes that an applicant organisation does not comply with the requirements set out in paragraph 2, it shall refuse to register that organisation and communicate a reasoned justification to the organisation.

5.   If a Competent Body receives a written supervision report from the Accreditation or Licensing Body which provides evidence that the activities of the environmental verifier were not performed adequately enough to ensure that the requirements of this Regulation are met by the applicant organisation, it shall refuse to register that organisation. The Competent Body shall invite the organisation to submit a new application for registration.

6.   In order to obtain the necessary evidence for taking a decision on refusal of registration of organisations, the Competent Body shall consult the concerned parties including the organisation.

Article 14

Renewal of the organisation's registration

1.   A Competent Body shall renew the registration of the organisation if all the following conditions are fulfilled:

	(a)
	the Competent Body has received a validated environmental statement as referred to in Article 6(1)(c), a validated updated environmental statement as referred to in Article 6(2)(c) or a non-validated updated environmental statement as referred to in Article 7(3);


	(b)
	the Competent Body has received a completed form, which includes at least the minimum information set out in Annex VI, as referred to in Article 6(1)(d) and in Article 6(2)(d);


	(c)
	the Competent Body has no evidence that the verification and validation have not been carried out in accordance with Articles 25, 26 and 27;


	(d)
	the Competent Body has no evidence of non-compliance by the organisation with applicable legal requirements relating to the environment;


	(e)
	there are no relevant complaints from interested parties or complaints have been positively solved;


	(f)
	the Competent Body is satisfied on the basis of evidence received that the organisation meets all the requirements of this Regulation; and


	(g)
	the Competent Body has received a fee for renewal of the registration, if applicable.


2.   The Competent Body shall inform the organisation that its registration has been renewed.

Article 15

Suspension or deletion of organisations from the register

1.   Where a Competent Body believes that a registered organisation does not comply with this Regulation, it shall give the organisation the opportunity to submit its views on the matter. Should the organisation fail to provide a satisfactory response it shall be deleted or suspended from the register.

2.   Where a Competent Body receives a written supervision report from the Accreditation or Licensing Body which provides evidence that the activities of the environmental verifier were not performed adequately enough to ensure that the requirements of this Regulation are met by the registered organisation, registration shall be suspended.

3.   A registered organisation shall be suspended or deleted from the register, as appropriate, if it fails to submit to a Competent Body, within two months of being required to do so, any of the following:

	(a)
	the validated environmental statement, an updated environmental statement or the signed declaration referred to in Article 25(9);


	(b)
	a form which includes at least the minimum information set out in Annex VI from the organisation.


4.   If a Competent Body is informed through a written report by the competent enforcement authority of a breach by the organisation of any applicable legal requirements relating to the environment, it shall suspend or delete the reference to that organisation from the register as appropriate.

5.   In case a Competent Body decides to suspend or delete a registration it shall take into account at least the following:

	(a)
	the environmental effect of the non-compliance by the organisation with the requirements of this Regulation;


	(b)
	the foreseeability of the non-compliance by the organisation with the requirements of this Regulation or the circumstances leading to it;


	(c)
	previous instances of non-compliance with the requirements of this Regulation by the organisation; and


	(d)
	the specific circumstances of the organisation.


6.   In order to obtain the necessary evidence for taking its decision on suspension or deletion of organisations from the register, the Competent Body shall consult the concerned parties including the organisation.

7.   Where the Competent Body has received evidence, other than by means of a written supervision report of the Accreditation or Licensing Body, that activities of the environmental verifier were not performed adequately enough to ensure that the requirements of this Regulation are met by the organisation, it shall consult the Accreditation or Licensing Body supervising the environmental verifier.

8.   The Competent Body shall give reasons for any measures taken.

9.   The Competent Body shall provide appropriate information to the organisation concerning the consultations with the concerned parties.

10.   Suspension of an organisation from the register shall be lifted if the Competent Body has received satisfactory information that the organisation is in compliance with the requirements of this Regulation.

Article 16

Forum of Competent Bodies

1.   A Forum of Competent Bodies from all Member States, hereinafter referred to as ‘the Forum of Competent Bodies’, shall be set up by the Competent Bodies and meet at least once per year in the presence of a representative of the Commission.

The Forum of Competent Bodies shall adopt its rules of procedure.

2.   Competent Bodies of each Member State shall participate in the Forum of Competent Bodies. Where several Competent Bodies are established within one Member State, appropriate measures shall be taken to ensure that all of them are informed about the activities of the Forum of Competent Bodies.

3.   The Forum of Competent Bodies shall develop guidance to ensure the consistency of procedures relating to the registration of organisations in accordance with this Regulation, including renewal of registration and suspension and deletion of organisations from the register both inside and outside the Community.

The Forum of Competent Bodies shall transmit to the Commission the guidance documents and documents referring to the peer evaluation.

4.   Guidance documents referring to harmonisation procedures approved by the Forum of Competent Bodies shall be proposed as appropriate by the Commission for adoption in accordance with the regulatory procedure with scrutiny referred to in Article 49(3).

Those documents shall be made publicly available.

Article 17

Peer evaluation of Competent Bodies

1.   A peer evaluation shall be organised by the Forum of Competent Bodies to assess conformity of the registration system of every Competent Body with this Regulation and to develop a harmonised approach to the application of the rules relating to registration.

2.   The peer evaluation shall be carried out on a regular basis and at least every four years, and shall include an assessment of the rules and procedures set out in Articles 12, 13 and 15. All Competent Bodies shall participate in the peer evaluation.

3.   The Commission shall establish procedures for carrying out the peer evaluation, including appropriate appeals procedures against decisions taken as a result of the peer evaluation.

Those measures, designed to amend non-essential elements of this Regulation, by supplementing it, shall be adopted in accordance with the regulatory procedure with scrutiny referred to in Article 49(3).

4.   Procedures referred to in paragraph 3 shall be established before the first peer evaluation takes place.

5.   The Forum of Competent Bodies shall transmit a regular report of the peer evaluation to the Commission and the Committee established under Article 49(1).

That report shall be made publicly available after approval by the Forum of Competent Bodies and the Committee referred to in the first subparagraph.

CHAPTER V

ENVIRONMENTAL VERIFIERS

Article 18

Tasks of Environmental verifiers

1.   Environmental verifiers shall assess whether an organisation's environmental review, environmental policy, management system, audit procedures and their implementation comply with the requirements of this Regulation.

2.   Environmental verifiers shall verify the following:

	(a)
	compliance of the organisation with all the requirements of this Regulation with respect to the initial environmental review, environmental management system, environmental audit and its results and the environmental statement or updated environmental statement;


	(b)
	compliance of the organisation with applicable Community, national, regional and local legal requirements relating to the environment;


	(c)
	the organisation's continuous improvement of environmental performance; and


	(d)
	the reliability, credibility and correctness of the data and information in the following documents:

(i)

the environmental statement;

(ii)

the updated environmental statement;

(iii)

any environmental information to be validated.




3.   Environmental verifiers shall, in particular, verify the appropriateness of the initial environmental review, or audit or other procedures carried out by the organisation, without unnecessarily duplicating those procedures.

4.   Environmental verifiers shall verify whether the results of the internal audit are reliable. Where appropriate, they shall use spot-checks for that purpose.

5.   At the time of the verification for the preparation for registration of an organisation, the environmental verifier shall check that at least the following requirements are met by that organisation:

	(a)
	a fully operational environmental management system in accordance with Annex II is in place;


	(b)
	a fully planned audit programme is in place and has begun in accordance with Annex III so that at least the most significant environmental impacts have been covered;


	(c)
	the management review referred to in Part A of Annex II is completed; and


	(d)
	an environmental statement is prepared in accordance with Annex IV and sectoral reference documents were taken into account, where available.


6.   For the purposes of the verification for the renewal of registration referred to in Article 6(1), the environmental verifier shall check that the following requirements are met by the organisation:

	(a)
	the organisation has a fully operational environmental management system in accordance with Annex II;


	(b)
	the organisation has a fully operational planned audit programme, with at least one audit cycle completed in accordance with Annex III;


	(c)
	the organisation has completed one management review; and


	(d)
	the organisation has prepared an environmental statement in accordance with Annex IV and sectoral reference documents were taken into account, where available.


7.   For the purposes of the verification for renewal of registration referred to in Article 6(2), the environmental verifier shall check that at least the following requirements are met by the organisation:

	(a)
	the organisation has carried out an internal audit of the environmental performance and the compliance with applicable legal requirements relating to the environment in accordance with Annex III;


	(b)
	the organisation demonstrates ongoing compliance with applicable legal requirements relating to the environment and continuous improvement of its environmental performance; and


	(c)
	the organisation has prepared an updated environmental statement in accordance with Annex IV and, where available, sectoral reference documents were taken into account.


Article 19

Frequency of verification

1.   The environmental verifier shall design, in consultation with the organisation, a programme that ensures that all elements required for registration and renewal of registration referred to in Articles 4, 5 and 6 are verified.

2.   The environmental verifier shall at intervals not exceeding 12 months validate any updated information in the environmental statement or updated environmental statement.

Where relevant, the derogation provided for in Article 7 shall apply.

Article 20

Requirements for environmental verifiers

1.   In order to obtain accreditation or a licence in accordance with this Regulation, a candidate environmental verifier shall introduce a request with the Accreditation or Licensing Body from which it seeks accreditation or a licence.

That request shall specify the scope of the requested accreditation or licence by reference to the classification of economic activities as set out in Regulation (EC) No 1893/2006 (11).

2.   The environmental verifier shall provide to the Accreditation or Licensing Body appropriate evidence of its competence, including knowledge, relevant experience and technical capacities relevant to the scope of the requested accreditation or licence in the following fields:

	(a)
	this Regulation;


	(b)
	the general functioning of environmental management systems;


	(c)
	relevant sectoral reference documents issued by the Commission, under Article 46, for the application of this Regulation;


	(d)
	the legislative, regulatory and administrative requirements relevant to the activity subject to verification and validation;


	(e)
	environmental aspects and impacts including the environmental dimension of sustainable development;


	(f)
	the technical aspects, relevant to environmental issues, of the activity subject to verification and validation;


	(g)
	the general functioning of the activity subject to verification and validation in order to assess the appropriateness of the management system, in relation to the interaction of the organisation and its products, services and operations with the environment including at least the following:

(i)

technologies employed by the organisation;

(ii)

terminology and tools deployed in the activities;

(iii)

operational activities and characteristics of their interaction with the environment;

(iv)

methodologies for the evaluation of significant environmental aspects;

(v)

pollution control and mitigation technologies;




	(h)
	environmental auditing requirements and methodology including the ability to undertake effective verification audits of an environmental management system, identification of appropriate audit findings and conclusions and preparation and presentation of audits reports, in oral and written forms, to provide a clear record of the verification audit;


	(i)
	information audit, the environmental statement and the updated environmental statement in relation to data management, data storage and manipulation, presentation of data in written and graphical format for the appreciation of potential data errors, use of assumptions and estimates;


	(j)
	the environmental dimension of products and services including the environmental aspects and environmental performance during the usage and post-use, and the integrity of data provided for environmental decision making.


3.   The environmental verifier shall be required to demonstrate a continuing professional development in the fields of competence set out in paragraph 2 and to maintain such development for assessment by the Accreditation or Licensing Body.

4.   The environmental verifier shall be an external third party, independent, in particular of the organisation's auditor or consultant, impartial and objective in performing its activities.

5.   The environmental verifier shall ensure that it is free from any commercial, financial or other pressures which might influence its judgment or endanger trust in its independence of judgment and integrity in relation to the verification activities. The environmental verifier shall ensure compliance with any rules applicable in this respect.

6.   The environmental verifier shall have documented methods and procedures, including quality control mechanisms and confidentiality provisions, to comply with the verification and validation requirements of this Regulation.

7.   Where an organisation acts as environmental verifier, it shall keep an organisation chart detailing structures and responsibilities within the organisation and a statement of legal status, ownership and funding sources.

That organisation chart shall be made available on request.

8.   Compliance with these requirements shall be ensured through the assessment carried out prior to the accreditation or licensing and through the supervision by the Accreditation or Licensing Body.

Article 21

Additional requirements for environmental verifiers which are natural persons and performing verification and validation activities individually

Natural persons acting as environmental verifiers and performing verification and validation individually shall have, in addition to complying with the requirements set out in Article 20:

	(a)
	all the necessary competence to perform verification and validation activities in their licensed fields;


	(b)
	a limited scope of the licence dependent on their personal competence.


Article 22

Additional requirements for environmental verifiers active in third countries

1.   Where an environmental verifier intends to carry out verification and validation activities in third countries, it shall seek accreditation or licence for specific third countries.

2.   In order to obtain accreditation or a licence for a third country, the environmental verifier shall meet, in addition to the requirements set out in Articles 20 and 21, the following requirements:

	(a)
	knowledge and understanding of the legislative, regulatory and administrative requirements relating to the environment in the third country for which accreditation or a licence is sought;


	(b)
	knowledge and understanding of the official language of the third country for which accreditation or a licence is sought.


3.   The requirements set out in paragraph 2 shall be deemed to be met where the environmental verifier demonstrates the existence of a contractual relationship between itself and a qualified person or organisation fulfilling those requirements.

That person or organisation shall be independent of the organisation to be verified.

Article 23

Supervision of environmental verifiers

1.   Supervision of verification and validation activities carried out by environmental verifiers in:

	(a)
	the Member State where they are accredited or licensed shall be carried out by the Accreditation or Licensing Body that granted the accreditation or licence;


	(b)
	a third country shall be carried out by the Accreditation or Licensing Body that granted the accreditation or licence to the environmental verifier for those activities;


	(c)
	a Member State other than where the accreditation or licence was granted shall be carried out by the Accreditation or Licensing Body of the Member State where the verification takes place.


2.   At least four weeks in advance of each verification in a Member State, the environmental verifier shall notify its accreditation or licence details and the time and place of the verification to the Accreditation or Licensing Body responsible for the supervision of the environmental verifier concerned.

3.   The environmental verifier shall immediately inform the Accreditation or Licensing Body of any changes which have a bearing on the accreditation or licence or their scope.

4.   Provision shall be made by the Accreditation or Licensing Body, at regular intervals not exceeding 24 months, to ensure that the environmental verifier continues to comply with the accreditation or licence requirements and to monitor the quality of the verification and validation activities undertaken.

5.   Supervision may consist of an office audit, on-the-spot supervision in organisations, questionnaires, a review of environmental statements or updated environmental statements validated by the environmental verifiers and review of the verification report.

Supervision shall be proportionate to the activity undertaken by the environmental verifier.

6.   Organisations must allow the Accreditation or Licensing Bodies to supervise the environmental verifier during the verification and validation process.

7.   Any decision taken by the Accreditation or Licensing Body to terminate or suspend the accreditation or licence or restrict the scope of the accreditation or licence shall be taken only after the environmental verifier has had the possibility of a hearing.

8.   If the supervising Accreditation or Licensing Body is of the opinion that the quality of the work of an environmental verifier does not meet the requirements of this Regulation, a written supervision report shall be transmitted to the environmental verifier concerned and to the Competent Body to which the organisation concerned intends to apply for registration or which registered the organisation concerned.

In the case of any further dispute, the supervision report shall be transmitted to the Forum of Accreditation and Licensing Bodies referred to in Article 30.

Article 24

Additional requirements for supervision of environmental verifiers active in a Member State other than that where the accreditation or license was granted

1.   An environmental verifier accredited or licensed in one Member State shall, at least four weeks before performing verification and validation activities in another Member State, notify to the Accreditation or Licensing Body of the latter Member State the following information:

	(a)
	its accreditation or licence details, competences, in particular knowledge of legal requirements relating to the environment and official language of the other Member State, and team composition if appropriate;


	(b)
	the time and place of the verification and validation;


	(c)
	the address and contact details of the organisation.


That notification shall be provided before each verification and validation activity.

2.   The Accreditation or Licensing Body may request clarification of the verifier's knowledge of the necessary applicable legal requirements relating to the environment.

3.   The Accreditation or Licensing Body may require conditions other than those referred to in paragraph 1 only where those other conditions do not prejudice the right of the environmental verifier to provide services in a Member State other than the one where the accreditation or licence was granted.

4.   The Accreditation or Licensing Body shall not use the procedure referred to in paragraph 1 to delay the arrival of the environmental verifier. Where the Accreditation or Licensing Body is not able to fulfil its tasks in accordance with paragraphs 2 and 3 before the time for verification and validation as notified by the verifier in accordance with paragraph 1(b), it shall communicate a reasoned justification to the verifier.

5.   No discriminatory fees for notification and supervision shall be charged by the Accreditation or Licensing Bodies.

6.   Where the supervising Accreditation or Licensing Body is of the opinion that the quality of the work of the environmental verifier does not meet the requirements of this Regulation, a written supervision report shall be transmitted to the environmental verifier concerned, the Accreditation or Licensing Body which granted the accreditation or licence, and the Competent Body to which the organisation concerned intends to apply for registration or which registered the organisation concerned. In the case of any further dispute the supervision report shall be transmitted to the Forum of Accreditation and Licensing Bodies referred to in Article 30.

Article 25

Conditions for performing verification and validation

1.   The environmental verifier shall operate within the scope of its accreditation or licence, and on the basis of a written agreement with the organisation.

That agreement shall:

	(a)
	specify the scope of the activity;


	(b)
	specify conditions aimed at enabling the environmental verifier to operate in an independent professional manner; and


	(c)
	commit the organisation to providing the necessary cooperation.


2.   The environmental verifier shall ensure that the components of the organisation are unambiguously defined and correspond to a real division of the activities.

The environmental statement shall clearly specify the different parts of the organisation that are subject to verification or validation.

3.   The environmental verifier shall carry out an assessment of the elements set out in Article 18.

4.   As part of the verification and validation activities the environmental verifier shall examine documentation, visit the organisation, carry out spot-checks and conduct interviews with personnel.

5.   Prior to a visit by the environmental verifier, the organisation shall provide it with basic information about the organisation and its activities, the environmental policy and programme, the description of the environmental management system in operation in the organisation, details of the environmental review or audit carried out, the report on that review or audit and on any corrective action taken afterwards, and the draft environmental statement or updated environmental statement.

6.   The environmental verifier shall prepare a written report for the organisation, on the outcome of the verification, which shall specify:

	(a)
	all issues relevant to the activity carried out by the environmental verifier;


	(b)
	a description of conformity with all requirements of this Regulation including supporting evidence, findings and conclusions;


	(c)
	the comparison of the achievements and targets with the previous environmental statements and the environmental performance assessment and assessment of the continuous environmental performance improvement of the organisation;


	(d)
	if applicable, technical defects in the environmental review, audit method, environmental management system, or any other relevant process.


7.   In cases of non-conformity with the provisions of this Regulation, the report shall specify in addition:

	(a)
	findings and conclusions on the non-conformity by the organisation and evidence on which those findings and conclusion are based;


	(b)
	points of disagreement with the draft environmental statement or updated environmental statement, and details of the amendments or additions that should be made to the environmental statement or updated environmental statement.


8.   After verification, the environmental verifier shall validate the organisation's environmental statement or updated environmental statement and confirm that it meets the requirements of this Regulation provided that the outcome of the verification and validation confirms that:

	(a)
	the information and data in the organisation's environmental statement or updated environmental statement are reliable and correct and meet the requirements of this Regulation; and


	(b)
	there is no evidence that the organisation does not fulfil applicable legal requirements relating to the environment.


9.   Upon validation, the environmental verifier shall issue a signed declaration as referred to in Annex VII declaring that the verification and validation were carried out in accordance with this Regulation.

10.   Environmental verifiers accredited or licensed in one Member State may perform verification and validation activities in any other Member State in accordance with the requirements set out in this Regulation.

The verification or validation activity shall be subject to supervision by the Accreditation or Licensing Body of the Member State where the activity is to be performed. The start of the activity shall be notified to that Accreditation or Licensing Body in accordance with the timing set out in Article 24(1).

Article 26

Verification and validation of small organisations

1.   When carrying out verification and validation activities, the environmental verifier shall take into account specific characteristics of small organisations, including the following:

	(a)
	short reporting lines;


	(b)
	multifunctional staff;


	(c)
	on-the-job training;


	(d)
	the ability to adapt rapidly to change; and


	(e)
	limited documentation of procedures.


2.   The environmental verifier shall conduct verification or validation in a way that does not impose unnecessary burdens on small organisations.

3.   The environmental verifier shall take into account objective evidence that a system is effective, including the existence of procedures within the organisation that are proportionate to the size and complexity of the operation, the nature of the associated environmental impacts and the competence of the operators.

Article 27

Conditions for verification and validation in third countries

1.   Environmental verifiers accredited or licensed in a Member State may perform verification and validation activities for an organisation located in a third country in accordance with the requirements set out in this Regulation.

2.   At least six weeks before verification or validation in a third country, the environmental verifier shall notify its accreditation or licence details and the time and place of the verification or validation to the Accreditation or Licensing Body of the Member State in which the organisation concerned intends to apply for registration or is registered.

3.   The verification and validation activities shall be subject to supervision by the Accreditation or Licensing Body of the Member State in which the environmental verifier is accredited or licensed. The start of the activity shall be notified to that Accreditation or Licensing Body in accordance with the timing set out in paragraph 2.

CHAPTER VI

ACCREDITATION AND LICENSING BODIES

Article 28

Operation of Accreditation and Licensing

1.   Accreditation Bodies appointed by the Member States pursuant to Article 4 of Regulation (EC) No 765/2008 shall be responsible for the accreditation of environmental verifiers and the supervision of the activities carried out by environmental verifiers in accordance with this Regulation.

2.   Member States may appoint a Licensing Body, in accordance with Article 5(2) of Regulation (EC) No 765/2008, which shall be responsible for issuing licences to and supervising environmental verifiers.

3.   Member States may decide not to allow the accreditation or licensing of natural persons as environmental verifiers.

4.   Accreditation and Licensing Bodies shall assess an environmental verifier's competence in the light of the elements set out in Articles 20, 21 and 22 relevant to the scope of the requested accreditation or licence.

5.   The scope of accreditation or the licence of environmental verifiers shall be determined according to the classification of economic activities as set out in Regulation (EC) No 1893/2006. That scope shall be limited by the competence of the environmental verifier and, where appropriate, it shall take into account the size and complexity of the activity.

6.   Accreditation and Licensing Bodies shall establish appropriate procedures on accreditation or licensing, refusal of accreditation or a licence, suspension and withdrawal of accreditation or a licence of environmental verifiers and on supervision of environmental verifiers.

Those procedures shall include mechanisms for considering observations from concerned parties, including Competent Bodies and the representative bodies of organisations, concerning applicants and accredited or licensed environmental verifiers.

7.   In the case of a refusal of accreditation or licence, the Accreditation or Licensing Body shall inform the environmental verifier of the reasons for the decision.

8.   Accreditation or Licensing Bodies shall establish, revise and update a list of environmental verifiers and their scope of accreditation or licence in their Member States and shall communicate each month, directly or via the national authorities as decided by the Member State concerned, changes in that list to the Commission and to the Competent Body of the Member State where the Accreditation or Licensing Body is located.

9.   Within the framework of the rules and procedures regarding monitoring of activities as laid down in Article 5(3) of Regulation (EC) No 765/2008, Accreditation and Licensing Bodies shall draw up a supervision report where they decide, after consultation with the environmental verifier concerned, either of the following:

	(a)
	that the activities of the environmental verifier were not performed adequately enough to ensure that the requirements of this Regulation are met by the organisation;


	(b)
	that the verification and the validation by the environmental verifier were carried out in violation of one or more of the requirements of this Regulation.


This report shall be transmitted to the Competent Body in the Member State where the organisation is registered or applies for registration and, if applicable, to the Accreditation or Licensing Body that granted the accreditation or licence.

Article 29

Suspension and withdrawal of accreditation or license

1.   Suspension or withdrawal of the accreditation or licence shall require the consultation of concerned parties including the environmental verifier, in order to provide the Accreditation or Licensing Body with the necessary evidence for taking its decision.

2.   The Accreditation or Licensing Body shall inform the environmental verifier of the reasons for the measures taken and, if applicable, of the process of discussion with the competent enforcement authority.

3.   The accreditation or licence shall be suspended or withdrawn until assurance of the environmental verifier's compliance with this Regulation is obtained, as appropriate, depending on the nature and scope of the failure or violation of legal requirements.

4.   Suspension of the accreditation or licence shall be lifted where the Accreditation or Licensing Body has received satisfactory information that the environmental verifier complies with this Regulation.

Article 30

Forum of the Accreditation and Licensing Bodies

1.   A forum constituted of all the Accreditation and Licensing Bodies from all Member States, hereinafter referred to as ‘the Forum of the Accreditation and Licensing Bodies’, shall be set up and meet at least once per year in the presence of a representative of the Commission.

2.   The task of the Forum of the Accreditation and Licensing Bodies shall be to ensure the consistency of procedures relating to the following:

	(a)
	the accreditation or licensing of environmental verifiers under this Regulation, including refusal, suspension and withdrawal of accreditation or licence;


	(b)
	the supervision of activities carried out by accredited or licensed environmental verifiers.


3.   The Forum of the Accreditation and Licensing Bodies shall develop guidance on issues in the field of the competence of Accreditation and Licensing Bodies.

4.   The Forum of the Accreditation and Licensing Bodies shall adopt its rules of procedure.

5.   The guidance documents referred to in paragraph 3 and the rules of procedure referred to in paragraph 4 shall be transmitted to the Commission.

6.   Guidance documents referring to harmonisation procedures approved by the Forum of the Accreditation and Licensing Bodies shall be proposed as appropriate by the Commission for adoption in accordance with the regulatory procedure with scrutiny referred to in Article 49(3).

These documents shall be made publicly available.

Article 31

Peer evaluation of Accreditation and Licensing Bodies

1.   The peer evaluation with regard to accreditation and licensing of environmental verifiers under this Regulation to be organised by the Forum of Accreditation and Licensing Bodies, shall be carried out on a regular basis, at least every four years, and shall include an assessment of the rules and procedures set out in Articles 28 and 29.

All Accreditation and Licensing Bodies shall participate in the peer evaluation.

2.   The Forum of Accreditation and Licensing Bodies shall transmit a regular report of the peer evaluation to the Commission and the Committee established under Article 49(1).

That report shall be made publicly available after approval by the Forum of Accreditation and Licensing Bodies and the Committee referred to in the first subparagraph.

CHAPTER VII

RULES APPLICABLE TO MEMBER STATES

Article 32

Assistance to organisations relating to compliance with legal requirements relating to the environment

1.   Member States shall ensure that organisations get access to information and assistance possibilities regarding legal requirements relating to the environment in that Member State.

2.   The assistance shall include the following:

	(a)
	information regarding the applicable legal requirements relating to the environment;


	(b)
	identification of the competent enforcement authorities for specific legal requirements relating to the environment that have been identified as being applicable.


3.   Member States may confer the tasks referred to in paragraphs 1 and 2 to the Competent Bodies or to any other body having the necessary expertise and the appropriate resources to fulfil the task.

4.   Member States shall ensure that enforcement authorities reply to requests, at least from small organisations, on the applicable legal requirements relating to the environment that fall within their competence, and provide information to the organisations on the means of showing how the organisations meet relevant legal requirements.

5.   Member States shall ensure that competent enforcement authorities communicate a failure by registered organisations to comply with applicable legal requirements relating to the environment to the Competent Body which has registered the organisation.

The competent enforcement authority shall inform that Competent Body as soon as possible and in any case within one month after it has become aware of the failure.

Article 33

Promotion of EMAS

1.   Member States shall, in conjunction with Competent Bodies, enforcement authorities and other relevant stakeholders, promote the EMAS scheme taking into account activities referred to in Articles 34 to 38.

2.   To that end, Member States may establish a promotion strategy which shall be revised on a regular basis.

Article 34

Information

1.   Member States shall take appropriate measures to provide information to:

	(a)
	the public about the objectives and principal components of EMAS;


	(b)
	organisations about the contents of this Regulation.


2.   Member States shall, where appropriate, use professional publications, local journals, promotion campaigns or any other functional means to increase general awareness of EMAS.

Member States may cooperate, in particular, with industrial associations, consumer organisations, environmental organisations, trade unions, local institutions and other relevant stakeholders.

Article 35

Promotion activities

1.   Member States shall carry out promotion activities for EMAS. These activities may include:

	(a)
	the promotion of the exchange of knowledge and best practices on EMAS among all concerned parties;


	(b)
	the development of effective tools for EMAS promotion and to share them with organisations;


	(c)
	the provision of technical support to organisations in the definition and implementation of their EMAS-related marketing activities;


	(d)
	the encouragement of partnerships among organisations for EMAS promotion.


2.   The EMAS logo without a registration number may be used by Competent Bodies, Accreditation and Licensing Bodies, national authorities and other stakeholders for EMAS-related marketing and promotional purposes. In such cases, use of the EMAS logo set out in Annex V shall not suggest that the user is registered where this is not the case.

Article 36

Promotion of participation of small organisations

Member States shall take adequate measures to encourage the participation of small organisations, inter alia, by:

	(a)
	facilitating access to information and support funds specially adapted to them;


	(b)
	ensuring that reasonable registration fees encourage their participation;


	(c)
	promoting technical assistance measures.


Article 37

Cluster and step-by-step approach

1.   Member States shall encourage local authorities to provide, in participation with industrial associations, chambers of commerce and other concerned parties, specific assistance to clusters of organisations to meet the requirements for registration as referred to in Articles 4, 5 and 6.

Each organisation from the cluster shall be registered separately.

2.   Member States shall encourage organisations to implement an environment management system. They shall in particular encourage a step-by-step approach leading to EMAS registration.

3.   Systems established pursuant to paragraphs 1 and 2 shall operate with the objective of avoiding unnecessary costs for participants, in particular for small organisations.

Article 38

EMAS and other policies and instruments in the Community

1.   Without prejudice to Community legislation, Member States shall consider how registration under EMAS in accordance with this Regulation can be:

	(a)
	taken into account in the development of new legislation;


	(b)
	used as a tool in the application and enforcement of legislation;


	(c)
	taken into account in public procurement and purchasing.


2.   Without prejudice to Community legislation, notably competition, taxation and State aid legislation, Member States shall, where appropriate, take measures facilitating organisations to become or remain EMAS registered.

Those measures may include, inter alia, the following:

	(a)
	regulatory relief, so that a registered organisation is considered as being compliant with certain legal requirements relating to the environment laid down in other legal instruments, identified by the competent authorities;


	(b)
	better regulation, whereby other legal instruments are modified so that burdens on organisations participating in EMAS are removed, reduced or simplified with a view to encouraging the efficient operation of markets and raising the level of competitiveness.


Article 39

Fees

1.   Member States may charge fees taking into account the following:

	(a)
	the costs incurred in connection with the provision of information and assistance to organisations by the bodies designated or set up to that end by Member States pursuant to Article 32;


	(b)
	the costs incurred in connection with the accreditation, licensing and supervision of environmental verifiers;


	(c)
	the costs for registration, renewal of registration, suspension and deletion by Competent Bodies as well as the additional costs of administering those processes for organisations outside the Community.


Those fees shall not exceed a reasonable amount and shall be proportionate to the size of the organisation and to the work to be done.

2.   Member States shall ensure that organisations are informed about all applicable fees.

Article 40

Non-compliance

1.   Member States shall take appropriate legal or administrative measures in case of non-compliance with this Regulation.

2.   Member States shall put in place effective provisions against the use of the EMAS logo in violation of this Regulation.

Provisions put in place in accordance with Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005 concerning unfair business-to-consumer commercial practices in the internal market (12) may be used.

Article 41

Information and reporting to the Commission

1.   Member States shall inform the Commission of the structure and procedures relating to the functioning of the Competent Bodies and Accreditation and Licensing Bodies and shall update that information, where appropriate.

2.   Every two years, Member States shall report to the Commission updated information on the measures taken pursuant to this Regulation.

In those reports, Member States shall take account of the latest report presented by the Commission to the European Parliament and to the Council pursuant to Article 47.

CHAPTER VIII

RULES APPLICABLE TO THE COMMISSION

Article 42

Information

1.   The Commission shall provide information to:

	(a)
	the public on the objectives and principal components of EMAS;


	(b)
	organisations on the content of this Regulation.


2.   The Commission shall maintain and make publicly available:

	(a)
	a register of environmental verifiers and registered organisations;


	(b)
	a database of environmental statements in electronic format;


	(c)
	a database of best practices on EMAS, including, inter alia, effective tools for EMAS promotion and examples of technical support to organisations;


	(d)
	a list of Community resources for the funding of EMAS implementation and related projects and activities.


Article 43

Collaboration and coordination

1.   The Commission shall promote, as appropriate, collaboration between Member States in order, in particular, to achieve a uniform and consistent application of the rules throughout the Community relating to the following:

	(a)
	registration of organisations;


	(b)
	environmental verifiers;


	(c)
	the information and assistance referred to in Article 32.


2.   Without prejudice to Community legislation on public procurement, the Commission and other Community institutions and bodies shall, where appropriate, refer to EMAS or other environmental management systems recognised in accordance with Article 45, or equivalent, as contract performance conditions for works and service contracts.

Article 44

Integration of EMAS into other policies and instruments in the Community

The Commission shall consider how registration under EMAS in accordance with this Regulation can be:

	1.
	taken into account in the development of new legislation and revision of existing legislation, in particular in the form of regulatory relief and better regulation as described in Article 38(2);


	2.
	used as a tool in the context of application and enforcement of legislation.


Article 45

Relationship with other environmental management systems

1.   Member States may submit to the Commission a written request for recognition of existing environmental management systems, or parts thereof, that are certified in accordance with appropriate certification procedures recognised at national or regional level as complying with corresponding requirements of this Regulation.

2.   Member States shall specify in their request the relevant parts of the environmental management systems and the corresponding requirements of this Regulation.

3.   Member States shall provide evidence of the equivalence with this Regulation of all relevant parts of the environmental management system concerned.

4.   The Commission shall, after examination of the request referred to in paragraph 1, and acting in accordance with the advisory procedure referred to in Article 49(2), recognise the relevant parts of the environmental management systems and recognise the accreditation or licensing requirements for the certification bodies if it is of the opinion that a Member State has:

	(a)
	specified sufficiently clearly in the request the relevant parts of the environmental management systems and the corresponding requirements of this Regulation;


	(b)
	provided sufficient evidence of the equivalence with this Regulation of all relevant parts of the environmental management system at stake.


5.   The Commission shall publish the references of the recognised environmental management systems, including the relevant sections of EMAS referred to in Annex I to which those references apply, and the recognised accreditation or licensing requirements in the Official Journal of the European Union.

Article 46

Development of reference documents and guides

1.   The Commission shall, in consultation with Member States and other stakeholders, develop sectoral reference documents that shall include:

	(a)
	best environmental management practice;


	(b)
	environmental performance indicators for specific sectors;


	(c)
	where appropriate, benchmarks of excellence and rating systems identifying environmental performance levels.


The Commission may also develop reference documents for cross-sectoral use.

2.   The Commission shall take into account existing reference documents and environmental performance indicators developed in accordance with other environmental policies and instruments in the Community or international standards.

3.   The Commission shall establish, by the end of 2010, a working plan setting out an indicative list of sectors, which will be considered priorities for the adoption of sectoral and cross-sectoral reference documents.

The working plan shall be made publicly available and regularly updated.

4.   The Commission shall, in cooperation with the Forum of Competent Bodies, develop a guide on registration of organisations outside the Community.

5.   The Commission shall publish a user's guide setting out the steps needed to participate in EMAS.

That guide shall be available in all official languages of the institutions of the European Union and online.

6.   Documents developed in accordance with paragraphs 1 and 4 shall be submitted for adoption. Those measures, designed to amend non-essential elements of this Regulation, by supplementing it, shall be adopted in accordance with the regulatory procedure with scrutiny referred to in Article 49(3).

Article 47

Reporting

Every five years, the Commission shall submit to the European Parliament and to the Council a report containing information on the actions and measures taken under this Chapter and information received from the Member States pursuant to Article 41.

The report shall include an assessment of the impact of the scheme on the environment and the trend in terms of number of participants.

CHAPTER IX

FINAL PROVISIONS

Article 48

Amendment of Annexes

1.   The Commission may amend the Annexes if necessary or appropriate, in the light of experience gained in the operation of EMAS, in response to identified needs for guidance on EMAS requirements and in the light of any changes in international standards or new standards which are of relevance to the effectiveness of this Regulation.

2.   Those measures, designed to amend non-essential elements of this Regulation, shall be adopted in accordance with the regulatory procedure with scrutiny referred to in Article 49(3).

Article 49

Committee procedure

1.   The Commission shall be assisted by a Committee.

2.   Where reference is made to this paragraph, Articles 3 and 7 of Decision 1999/468/EC shall apply, having regard to the provisions of Article 8 thereof.

3.   Where reference is made to this paragraph, Article 5a(1) to (4) and Article 7 of Decision 1999/468/EC shall apply, having regard to the provisions of Article 8 thereof.

Article 50

Review

The Commission shall review EMAS in the light of the experience gained during its operation and international developments by 11 January 2015. It shall take into account the reports transmitted to the European Parliament and to the Council in accordance with Article 47.

Article 51

Repeal and transitional provisions

1.   The following legal acts shall be repealed:

	(a)
	Regulation (EC) No 761/2001;


	(b)
	Commission Decision 2001/681/EC of 7 September 2001 on guidance for the implementation of Regulation (EC) No 761/2001 of the European Parliament and of the Council allowing voluntary participation by organisations in a Community Eco-management and audit scheme (EMAS) (13);


	(c)
	Commission Decision 2006/193/EC of 1 March 2006 laying down rules, under Regulation (EC) No 761/2001 of the European Parliament and of the Council, on the use of the EMAS logo in the exceptional cases of transport packaging and tertiary packaging (14).


2.   By way of derogation from paragraph 1:

	(a)
	national Accreditation Bodies and Competent Bodies set up pursuant to Regulation (EC) No 761/2001 shall continue their activities. Member States shall modify the procedures followed by Accreditation Bodies and Competent Bodies in accordance with this Regulation. Member States shall ensure that the systems implementing the modified procedures are fully operational by11 January 2011;


	(b)
	organisations registered in accordance with Regulation (EC) No 761/2001 shall remain on the EMAS register. At the time of the next verification of an organisation the environmental verifier shall check its compliance with the new requirements of this Regulation. If the next verification is to be carried out before 11 July 2010, the date of the next verification may be extended by six months in agreement with the environmental verifier and the Competent Bodies;


	(c)
	environmental verifiers accredited in accordance with Regulation (EC) No 761/2001 may continue to perform their activities in accordance with the requirements established by this Regulation.


3.   References to Regulation (EC) No 761/2001 shall be construed as references to this Regulation and be read in accordance with the correlation table set out in Annex VIII.

Article 52

Entry into force

This Regulation shall enter into force on the 20th day following its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Strasbourg, 25 November 2009.

For the European Parliament
The President
J. BUZEK

For the Council
The President
Å. TORSTENSSON
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ANNEX I

ENVIRONMENTAL REVIEW

The environmental review shall cover the following areas:

	1.
	Identification of the applicable legal requirements relating to the environment.
In addition to the establishment of a list of applicable legal requirements, the organisation shall also indicate how evidence that it is complying with the different requirements can be provided.


	2.
	Identification of all direct and indirect environmental aspects with a significant impact on the environment, qualified and quantified as appropriate and compiling a register of those identified as significant;

An organisation shall consider the following issues in assessing the significance of an environmental aspect:

(i)

potential to cause environmental harm;

(ii)

fragility of the local, regional or global environment;

(iii)

size, number, frequency and reversibility of the aspect or impact;

(iv)

existence and requirements of relevant environmental legislation;

(v)

importance to the stakeholders and employees of the organisation.

(a)

Direct environmental aspects

Direct environmental aspects are associated with activities, products and services of the organisation itself over which it has direct management control.

All organisations have to consider the direct aspects of their operations.

Direct environmental aspects relate to, but are not limited to:

(i)

legal requirements and permit limits;

(ii)

emissions to air;

(iii)

releases to water;

(iv)

production, recycling, reuse, transportation and disposal of solid and other wastes, particularly hazardous wastes;

(v)

use and contamination of land;

(vi)

use of natural resources and raw materials (including energy);

(vii)

use of additives and auxiliaries as well as semi-manufactured goods;

(viii)

local issues (noise, vibration, odour, dust, visual appearance, etc.);

(ix)

transport issues (both for goods and services);

(x)

risks of environmental accidents and impacts arising, or likely to arise, as consequences of incidents, accidents and potential emergency situations;

(xi)

effects on biodiversity.

(b)

Indirect environmental aspects

Indirect environmental aspects can result from the interaction of an organisation with third parties which can to a reasonable degree be influenced by the organisation seeking EMAS-registration.

For non-industrial organisations, such as local authorities or financial institutions, it is essential that they also consider the environmental aspects associated with their core business. An inventory limited to the environmental aspects of an organisation's site and facilities is insufficient.

These include, but are not limited to:

(i)

product life cycle related issues (design, development, packaging, transportation, use and waste recovery/disposal);

(ii)

capital investments, granting loans and insurance services;

(iii)

new markets;

(iv)

choice and composition of services (e.g. transport or the catering trade);

(v)

administrative and planning decisions;

(vi)

product range compositions;

(vii)

the environmental performance and practices of contractors, subcontractors and suppliers.

Organisations must be able to demonstrate that the significant environmental aspects associated with their procurement procedures have been identified and that significant environmental impacts associated with these aspects are addressed within the management system. The organisation should endeavour to ensure that the suppliers and those acting on the organisation's behalf comply with the organisation's environmental policy within the remit of the activities carried out for the contract.

In the case of these indirect environmental aspects, an organisation shall consider how much influence it can have over these aspects, and what measures can be taken to reduce the environmental impact.


	3.
	Description of the criteria for assessing the significance of the environmental impact
An organisation shall define the criteria for assessing the significance of the environmental aspects of its activities, products and services, to determine which have a significant environmental impact.

The criteria developed by an organisation shall take into account Community legislation and shall be comprehensive, capable of independent checking, reproducible and made publicly available.

Considerations in establishing the criteria for assessing the significance of an organisation's environmental aspects may include, but are not limited to:

(a)

information about the condition of the environment to identify activities, products and services of the organisation that may have an environmental impact;

(b)

the organisation's existing data on material and energy inputs, discharges, wastes and emissions in terms of risk;

(c)

views of interested parties;

(d)

environmental activities of the organisation that are regulated;

(e)

procurement activities;

(f)

design, development, manufacturing, distribution, servicing, use, re-use, recycling and disposal of the organisation's products;

(g)

those activities of the organisation with the most significant environmental costs, and environmental benefits.

In assessing the significance of the environmental impacts of the organisation's activities the organisation shall think not only of normal operating conditions but also of start-up and shutdown conditions and of reasonably foreseeable emergency conditions. Account shall be taken of past, present and planned activities.


	4.
	Examination of all existing environmental management practices and procedures.


	5.
	Evaluation of feedback from the investigation of previous incidents.




ANNEX II

Environmental management system requirements and additional issues to be addressed by organisations implementing EMAS

The environmental management system requirements under EMAS are those laid down in Section 4 of the EN ISO 14001:2004 standard. These requirements are reproduced in the left column of the table below, which constitutes Part A of this Annex.

In addition, registered organisations are required to address a number of additional issues that have a direct link to a number of elements of Section 4 of the EN ISO 14001:2004 standard. These additional requirements are listed in the right column below, which constitutes Part B of this Annex.

	PART A

environmental management systems requirements under EN ISO 14001:2004
	PART B

additional issues to be addressed by organisations implementing EMAS

	Organisations participating in the eco-management and audit scheme (EMAS) shall implement the requirements of EN ISO 14001:2004, which are described in Section 4 of the European Standard (1) and are fully reproduced below:
	 

	A.

Environmental management system requirements


	 

	A.1.

General requirements


	 

	The organisation shall establish, document, implement, maintain and continually improve an environmental management system in accordance with the requirements of this International Standard and determine how it will fulfill these requirements.
	 

	The organisation shall define and document the scope of its environmental management system.
	 

	A.2.

Environmental policy


	 

	Top management shall define the organisation's environmental policy and ensure that, within the defined scope of its environmental management system, it:
	 

	(a)

is appropriate to the nature, scale and environmental impacts of its activities, products and services;


	 

	(b)

includes a commitment to continual improvement and prevention of pollution;


	 

	(c)

includes a commitment to comply with applicable legal requirements and with other requirements to which the organisation subscribes which relate to its environmental aspects;


	 

	(d)

provides the framework for setting and reviewing environmental objectives and targets;


	 

	(e)

is documented, implemented and maintained;


	 

	(f)

is communicated to all persons working for or on behalf of the organisation; and


	 

	(g)

is available to the public.


	 

	A.3.

Planning


	 

	A.3.1.

Environmental aspects


	 

	The organisation shall establish, implement and maintain a procedure(s):
	 

	(a)

to identify the environmental aspects of its activities, products and services within the defined scope of the environmental management system that it can control and those that it can influence taking into account planned or new developments, or new or modified activities, products and services; and


	 

	(b)

to determine those aspects that have or can have significant impact(s) on the environment (i.e. significant environmental aspects).


	 

	The organisation shall document this information and keep it up to date.
	 

	The organisation shall ensure that the significant environmental aspects are taken into account in establishing, implementing and maintaining its environmental management system.
	 

	 
	B.1.

Environmental review

Organisations shall carry out an initial environmental review as set out in Annex I in order to identify and evaluate their environmental aspects and identify applicable legal requirements relating to the environment.

	 
	Organisations outside the Community shall also make reference to the legal requirements relating to the environment applicable to similar organisations in the Member States where they intend to submit an application.

	A.3.2.

Legal and other requirements


	 

	The organisation shall establish, implement and maintain a procedure(s):
	 

	(a)

to identify and have access to the applicable legal requirements and other requirements to which the organisation subscribes related to its environmental aspects; and


	 

	(b)

to determine how these requirements apply to its environmental aspects.


	 

	The organisation shall ensure that these applicable legal requirements and other requirements to which the organisation subscribes are taken into account in establishing, implementing and maintaining its environmental management system.
	 

	 
	B.2.

Legal compliance



	 
	Organisations wishing to register with EMAS shall be able to demonstrate that they:

	 
	(1)

have identified, and know the implications to the organisation of all applicable legal requirements relating to the environment, identified during the environmental review according to Annex I.



	 
	(2)

provide for legal compliance with environmental legislation, including permits and permit limits; and



	 
	(3)

have procedures in place that enable the organisation to meet these requirements on an ongoing basis.



	A.3.3.

Objectives, targets and programme(s)


	 

	The organisation shall establish, implement and maintain documented environmental objectives and targets, at relevant functions and levels within the organisation.
	 

	The objectives and targets shall be measurable, where practicable, and consistent with the environmental policy, including the commitments to prevention of pollution, to compliance with applicable legal requirements and with other requirements to which the organisation subscribes, and to continual improvement.
	 

	When establishing and reviewing its objectives and targets, an organisation shall take into account the legal requirements and other requirements to which the organisation subscribes, and its significant environmental aspects. It shall also consider its technological options, its financial, operational and business requirements, and the views of interested parties.
	 

	The organisation shall establish, implement and maintain a programme(s) for achieving its objectives and targets. Programme(s) shall include:
	 

	(a)

designation of responsibility for achieving objectives and targets at relevant functions and levels of the organisation; and


	 

	(b)

the means and time-frame by which they are to be achieved.


	 

	 
	B.3.

Environmental performance



	 
	(1)

Organisations shall be able to demonstrate that the management system and the audit procedures address the actual environmental performance of the organisation with respect to the direct and indirect aspects identified in the environmental review under Annex I.



	 
	(2)

The environmental performance of the organisation against its objectives and targets shall be evaluated as part of the management review process. The organisation shall also commit itself to the continual improvement of its environmental performance. In doing so, the organisation may base its action on local, regional and national environmental programmes.



	 
	(3)

The means to achieve the objectives and targets cannot be environmental objectives. If the organisation comprises one or more sites, each of the sites to which EMAS applies shall comply with all the requirements of EMAS including the continual improvement of environmental performance as defined in Article 2(2).



	A.4.

Implementation and operation


	 

	A.4.1.

Resources, roles, responsibility and authority


	 

	Management shall ensure the availability of resources essential to establish, implement, maintain and improve the environmental management system. Resources include human resources and specialised skills, organisational infrastructure, technology and financial resources.
	 

	Roles, responsibilities and authorities shall be defined, documented and communicated in order to facilitate effective environmental management.
	 

	The organisation's top management shall appoint a specific management representative(s) who, irrespective of other responsibilities, shall have defined roles, responsibilities and authority for:
	 

	(a)

ensuring that an environmental management system is established, implemented and maintained in accordance with the requirements of this International Standard;


	 

	(b)

reporting to top management on the performance of the environmental management system for review, including recommendations for improvement.


	 

	A.4.2.

Competence, training and awareness


	B.4.

Employee involvement



	 
	(1)

The organisation should acknowledge that active employee involvement is a driving force and a prerequisite for continuous and successful environmental improvements as well as being a key resource in the improvement of environmental performance as well as the right method to anchor the environmental management and audit system in the organisation in a successful way.



	 
	(2)

The term ‘employee participation’ includes both participation of, and information to the individual employee and his representatives. Therefore, there should be an employee participation scheme at all levels. The organisation should acknowledge that commitment, responsiveness and active support from the side of the management is a prerequisite for the success of those processes. In this context the necessity of feedback from the management to the employees must be stressed.



	The organisation shall ensure that any person(s) performing tasks for it or on its behalf that have the potential to cause a significant environmental impact(s) identified by the organisation is (are) competent on the basis of appropriate education, training or experience, and shall retain associated records.
	 

	The organisation shall identify training needs associated with its environmental aspects and its environmental management system. It shall provide training or take other action to meet these needs, and shall retain associated records.
	 

	The organisation shall establish, implement and maintain a procedure(s) to make persons working for it or on its behalf aware of:
	 

	(a)

the importance of conformity with the environmental policy and procedures and with the requirements of the environmental management system;


	 

	(b)

the significant environmental aspects and related actual or potential impacts associated with their work, and the environmental benefits of improved personal performance;


	 

	(c)

their roles and responsibilities in achieving conformity with the requirements of the environmental management system; and


	 

	(d)

the potential consequences of departure from specified procedures.


	 

	 
	(3)

In addition to the these requirements, employees shall be involved in the process aimed at continually improving the organisation's environmental performance through:



	 
	(a)

the initial environmental review, the analysis of the status quo and in collecting and verifying information,



	 
	(b)

the establishment and implementation of an environmental management and audit system improving environmental performance,



	 
	(c)

environmental committees to gather information and to ensure the participation of environmental officer/management representatives and employees and their representatives,



	 
	(d)

joint working groups for the environmental action programme and environmental auditing,



	 
	(e)

the elaboration of the environmental statements.



	 
	(4)

Appropriate forms of participation such as the suggestion-book system or project-based group works or environmental committees should be used for this purpose. Organisations shall take note of Commission guidance on best practice in this field. Where they so request, any employee representatives shall also be involved.



	A.4.3.

Communication


	 

	With regard to its environmental aspects and environmental management system, the organisation shall establish, implement and maintain a procedure(s) for:
	 

	(a)

internal communication among the various levels and functions of the organisation;


	 

	(b)

receiving, documenting and responding to relevant communication from external interested parties.


	 

	The organisation shall decide whether to communicate externally about its significant environmental aspects, and shall document its decision. If the decision is to communicate, the organisation shall establish and implement a method(s) for this external communication.
	 

	 
	B.5.

Communication



	 
	(1)

Organisations shall be able to demonstrate an open dialogue with the public and other interested parties including local communities and customers with regard to the environmental impact of their activities, products and services in order to identify the public's and other interested parties' concerns.



	 
	(2)

Openness, transparency and periodic provision of environmental information are key factors in differentiating EMAS from other schemes. Those factors are also important for the organisation in building confidence with interested parties.



	 
	(3)

EMAS provides flexibility to allow organisations to target relevant information to specific audiences while ensuring that all information is available to those who require it.



	A.4.4.

Documentation


	 

	The environmental management system documentation shall include:
	 

	(a)

the environmental policy, objectives and targets;


	 

	(b)

description of the scope of the environmental management system;


	 

	(c)

description of the main elements of the environmental management system and their interaction, and reference to related documents;


	 

	(d)

documents, including records, required by this International Standard; and


	 

	(e)

documents, including records, determined by the organisation to be necessary to ensure the effective planning, operation and control of processes that relate to its significant environmental aspects.


	 

	A.4.5.

Control of documents


	 

	Documents required by the environmental management system and by this International Standard shall be controlled. Records are a special type of document and shall be controlled in accordance with the requirements given in point A.5.4.
	 

	The organisation shall establish, implement and maintain a procedure(s) to:
	 

	(a)

approve documents for adequacy prior to issue;


	 

	(b)

review and update as necessary and re-approve documents,


	 

	(c)

ensure that changes and the current revision status of documents are identified;


	 

	(d)

ensure that relevant versions of applicable documents are available at points of use;


	 

	(e)

ensure that documents remain legible and readily identifiable;


	 

	(f)

ensure that documents of external origin determined by the organisation to be necessary for the planning and operation of the environmental management system are identified and their distribution controlled; and


	 

	(g)

prevent the unintended use of obsolete documents and apply suitable identification to them if they are retained for any purpose.


	 

	A.4.6.

Operational control


	 

	The organisation shall identify and plan those operations that are associated with the identified significant environmental aspects consistent with its environmental policy, objectives and targets, in order to ensure that they are carried out under specified conditions, by:
	 

	(a)

establishing, implementing and maintaining a documented procedure(s) to control situations where their absence could lead to deviation from the environmental policy, objectives and targets; and


	 

	(b)

stipulating the operating criteria in the procedure(s); and


	 

	(c)

establishing, implementing and maintaining procedures related to the identified significant environmental aspects of goods and services used by the organisation and communicating applicable procedures and requirements to suppliers, including contractors.


	 

	A.4.7.

Emergency preparedness and response


	 

	The organisation shall establish, implement and maintain a procedure(s) to identify potential emergency situations and potential accidents that can have an impact(s) on the environment and how it will respond to them.
	 

	The organisation shall respond to actual emergency situations and accidents and prevent or mitigate associated adverse environmental impacts.
	 

	The organisation shall periodically review and, where necessary, revise its emergency preparedness and response procedures, in particular, after the occurrence of accidents or emergency situations.
	 

	The organisation shall also periodically test such procedures where practicable.
	 

	A.5.

Checking


	 

	A.5.1.

Monitoring and measurement


	 

	The organisation shall establish, implement and maintain a procedure(s) to monitor and measure, on a regular basis, the key characteristics of its operations that can have a significant environmental impact. The procedure(s) shall include the documenting of information to monitor performance, applicable operational controls and conformity with the organisation's environmental objectives and targets.
	 

	The organisation shall ensure that calibrated or verified monitoring and measurement equipment is used and maintained and shall retain associated records.
	 

	A.5.2.

Evaluation of compliance


	 

	A.5.2.1.

Consistent with its commitment to compliance, the organisation shall establish, implement and maintain a procedure(s) for periodically evaluating compliance with applicable legal requirements.


	 

	The organisation shall keep records of the results of the periodic evaluations.
	 

	A.5.2.2.

The organisation shall evaluate compliance with other requirements to which it subscribes. The organisation may wish to combine this evaluation with the evaluation of legal compliance referred to in A.5.2.1 or to establish a separate procedure(s).


	 

	The organisation shall keep records of the results of the periodic evaluations.
	 

	A.5.3.

Non-conformity, corrective action and preventive action


	 

	The organisation shall establish, implement and maintain a procedure(s) for dealing with actual and potential non-conformity(ies) and for taking corrective action and preventive action. The procedure(s) shall define requirements for:
	 

	(a)

identifying and correcting non-conformity(ies) and taking action(s) to mitigate their environmental impacts;


	 

	(b)

investigating non-conformity(ies), determining their cause(s) and taking actions in order to avoid their recurrence;


	 

	(c)

evaluating the need for action(s) to prevent non-conformity(ies) and implementing appropriate actions designed to avoid their occurrence;


	 

	(d)

recording the results of corrective action(s) and preventive action(s) taken; and


	 

	(e)

reviewing the effectiveness of corrective action(s) and preventive action(s) taken. Actions taken shall be appropriate to the magnitude of the problems and the environmental impacts encountered.


	 

	The organisation shall ensure that any necessary changes are made to environmental management system documentation.
	 

	A.5.4.

Control of records


	 

	The organisation shall establish and maintain records as necessary to demonstrate conformity to the requirements of its environmental management system and of this International Standard, and the results achieved.
	 

	The organisation shall establish, implement and maintain a procedure(s) for the identification, storage, protection, retrieval, retention and disposal of records.
	 

	Records shall be and remain legible, identifiable and traceable.
	 

	A.5.5.

Internal audit


	 

	The organisation shall ensure that internal audits of the environmental management system are conducted at planned intervals to:
	 

	(a)

determine whether the environmental management system:


	 

	—

conforms to planned arrangements for environmental management including the requirements of this International Standard, and


	 

	—

has been properly implemented and is maintained; and


	 

	(b)

provide information on the results of audits to management.


	 

	Audit programme(s) shall be planned, established, implemented and maintained by the organisation, taking into consideration the environmental importance of the operation(s) concerned and the results of previous audits.
	 

	Audit procedure(s) shall be established, implemented and maintained that address:
	 

	—

the responsibilities and requirements for planning and conducting audits, reporting results and retaining associated records,


	 

	—

the determination of audit criteria, scope, frequency and methods.


	 

	Selection of auditors and conduct of audits shall ensure objectivity and the impartiality of the audit process.
	 

	A.6.

Management review


	 

	Top management shall review the organisation's environmental management system, at planned intervals, to ensure its continuing suitability, adequacy and effectiveness. Reviews shall include assessing opportunities for improvement and the need for changes to the environmental management system, including the environmental policy and environmental objectives and targets.
	 

	Records of the management reviews shall be retained.
	 

	Input to management reviews shall include:
	 

	(a)

results of internal audits and evaluations of compliance with legal requirements and with other requirements to which the organisation subscribes;


	 

	(b)

communication(s) from external interested parties, including complaints;


	 

	(c)

the environmental performance of the organisation;


	 

	(d)

the extent to which objectives and targets have been met;


	 

	(e)

status of corrective and preventive actions;


	 

	(f)

follow-up actions from previous management reviews;


	 

	(g)

changing circumstances, including developments in legal and other requirements related to its environmental aspects; and


	 

	(h)

recommendations for improvement.


	 

	The outputs from management reviews shall include any decisions and actions related to possible changes to environmental policy, objectives, targets and other elements of the environmental management system, consistent with the commitment to continual improvement.
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ANNEX III

INTERNAL ENVIRONMENTAL AUDIT

A.   Audit programme and audit frequency

1.   Audit programme

The audit programme shall guarantee that the management of the organisation is provided with the information it needs to review the organisation's environmental performance and the effectiveness of the environmental management system, and be able to demonstrate that they are under control.

2.   Objectives of the audit programme

The objectives shall include, in particular, assessing the management systems in place, and determining conformity with the organisation's policy and programme, which shall include compliance with relevant environmental regulatory requirements.

3.   Scope of the audit programme

The overall scope of the individual audits, or of each stage of an audit cycle where appropriate, shall be clearly defined and shall explicitly specify the:

	(a)
	subject areas covered;


	(b)
	activities to be audited;


	(c)
	environmental criteria to be considered;


	(d)
	period covered by the audit.


Environmental audit includes assessment of the factual data necessary to evaluate environmental performance.

4.   Audit frequency

The audit or audit cycle which covers all activities of the organisation shall be completed, as appropriate, at intervals of no longer than three years or four years if the derogation provided for in Article 7 applies. The frequency with which any activity is audited will vary depending on the:

	(a)
	nature, scale and complexity of the activities;


	(b)
	significance of associated environmental impacts;


	(c)
	importance and urgency of the problems detected by previous audits;


	(d)
	history of environmental problems.


More complex activities with a more significant environmental impact shall be audited more frequently.

The organisation shall carry out audits at least on an annual basis, as this will help to demonstrate to the organisation's management and the environmental verifier that it is in control of its significant environmental aspects.

The organisation shall carry out audits regarding:

	(a)
	the environmental performance of the organisation; and


	(b)
	the organisation's compliance with applicable legal obligations relating to the environment.


B.   Audit activities

Audit activities shall include discussions with personnel, inspection of operating conditions and equipment and reviewing of records, written procedures and other relevant documentation, with the objective of evaluating the environmental performance of the activity being audited to determine whether it meets the applicable standards, regulations or environmental objectives and targets set and whether the system in place to manage environmental responsibilities is effective and appropriate, inter alia, spot-checking of compliance with these criteria should be used to determine the effectiveness of the entire management system.

The following steps, in particular, shall be included in the audit process:

	(a)
	understanding of the management systems;


	(b)
	assessing strengths and weaknesses of the management systems;


	(c)
	gathering relevant evidence;


	(d)
	evaluating audit findings;


	(e)
	preparing audit conclusions;


	(f)
	reporting audit findings and conclusions.


C.   Reporting audit findings and conclusions

The fundamental objectives of a written audit report are:

	(a)
	to document the scope of the audit;


	(b)
	to provide the management with information on the state of compliance with the organisations’ environmental policy and the environmental progress of the organisation;


	(c)
	to provide the management with information on the effectiveness and reliability of the arrangements for monitoring environmental impacts of the organisation;


	(d)
	to demonstrate the need for corrective action, where appropriate.




ANNEX IV

ENVIRONMENTAL REPORTING

A.   Introduction

Environmental information shall be presented in a clear and coherent manner in electronic form or in printed form.

B.   Environmental statement

The environmental statement shall contain at least the elements and shall meet the minimum requirements as set out below:

	(a)
	a clear and unambiguous description of the organisation registering under EMAS and a summary of its activities, products and services and its relationship to any parent organisations as appropriate;


	(b)
	the environmental policy and a brief description of the environmental management system of the organisation;


	(c)
	a description of all the significant direct and indirect environmental aspects which result in significant environmental impacts of the organisation and an explanation of the nature of the impacts as related to these aspects (Annex I.2);


	(d)
	a description of the environmental objectives and targets in relation to the significant environmental aspects and impacts;


	(e)
	a summary of the data available on the performance of the organisation against its environmental objectives and targets with respect to its significant environmental impacts. Reporting shall be on the core indicators and on other relevant existing environmental performance indicators as set out in Section C;


	(f)
	other factors regarding environmental performance including performance against legal provisions with respect to their significant environmental impacts;


	(g)
	a reference to the applicable legal requirements relating to the environment;


	(h)
	the name and accreditation or licence number of the environmental verifier and the date of validation.


The updated environmental statement shall contain at least the elements and shall meet the minimum requirements as set out in points (e) to (h).

C.   Core indicators and other relevant existing environmental performance indicators

1.   Introduction

Organisations shall report, both in the environmental statement and the updated environmental statement, on the core indicators insofar as these relate to the direct environmental aspects of the organisation and other relevant existing environmental performance indicators as set out below.

The reporting shall provide data on actual input/impact. If disclosure would adversely affect the confidentiality of commercial or industrial information of the organisation where such confidentiality is provided for by national or Community law to protect a legitimate economic interest, the organisation may be permitted to index this information in its reporting, e.g. by establishing a base line year (with the index number 100) from which the development of the actual input/impact would appear.

The indicators shall:

	(a)
	give an accurate appraisal of the organisation's environmental performance;


	(b)
	be understandable and unambiguous;


	(c)
	allow for a year on year comparison to assess the development of the environmental performance of the organisation;


	(d)
	allow for comparison with sector, national or regional benchmarks as appropriate;


	(e)
	allow for comparison with regulatory requirements as appropriate.


2.   Core indicators

	(a)
	Core indicators shall apply to all types of organisations. They focus on performance in the following key environmental areas:

(i)

Energy efficiency;

(ii)

Material efficiency;

(iii)

Water;

(iv)

Waste;

(v)

Biodiversity; and

(vi)

Emissions.

Where an organisation concludes that one or more core indicators are not relevant to its significant direct environmental aspects, that organisation may not report on those core indicators. The organisation shall provide justification to that effect with reference to its environmental review.


	(b)
	Each core indicator is composed of:

(i)

a figure A indicating the total annual input/impact in the given field;

(ii)

a figure B indicating the overall annual output of the organisation; and

(iii)

a figure R indicating the ratio A/B.

Each organisation shall report on all 3 elements for each indicator.


	(c)
	The indication of the total annual input/impact in the given field, figure A, shall be reported as follows:

(i)

on Energy efficiency

—

concerning the ‘total direct energy use’, the total annual energy consumption, expressed in MWh or GJ,

—

concerning the ‘total renewable energy use’, the percentage of total annual consumption of energy (electricity and heat) produced by the organisation from renewable energy sources,

(ii)

on Material efficiency

—

concerning the ‘annual mass-flow of different materials used’ (excluding energy carriers and water), expressed in tonnes,

(iii)

on Water

—

concerning the ‘total annual water consumption’, expressed in m3,

(iv)

on Waste

—

concerning the ‘total annual generation of waste’, broken down by type, expressed in tonnes,

—

concerning the ‘total annual generation of hazardous waste’ expressed in kilograms or tonnes,

(v)

on Biodiversity

—

concerning the ‘use of land’, expressed in m2 of built-up area,

(vi)

on Emissions

—

concerning the ‘total annual emission of greenhouse gases’, including at least emissions of CO2, CH4, N2O, HFCs, PFCs and SF6, expressed in tonnes of CO2 equivalent,

—

concerning the ‘total annual air emission’, including at least emissions of SO2, NOx and PM, expressed in kilograms or tonnes,

In addition to the indicators defined above, an organisation may use also other indicators to express the total annual input/impact in the given field;




	(d)
	The indication of the overall annual output of the organisation, figure B, is the same for all fields, but is adapted to the different types of organisations, depending on their type of activity, and shall be reported as follows:

(i)

for organisations working in the production sector (industry), it shall indicate the total annual gross value-added expressed in million euro (EUR Mio) or total annual physical output expressed in tonnes or, in the case of small organisations the total annual turnover or number of employees;

(ii)

for organisations in the non-production sectors (administration/services), it shall relate to the size of the organisation expressed in number of employees.

In addition to the indicators defined above, an organisation may use also other indicators to express its overall annual output.




3.   Other relevant environmental performance indicators

Each organisation shall also report annually on its performance relating to the more specific environmental aspects as identified in its environmental statement and, where available, take account of sectoral reference documents as referred to in Article 46.

D.   Public availability

The organisation shall be able to demonstrate to the environmental verifier that anybody interested in the organisation's environmental performance can easily and freely be given access to the information required above under points B and C.

The organisation shall ensure that this information is available in (one of) the official language(s) of the Member State, in which the organisation is registered, and if applicable in (one of) the official language(s) of those Member States, in which sites covered by the corporate registration are located.

E.   Local accountability

Organisations registering under EMAS may wish to produce one corporate environmental statement, covering a number of different geographic locations.

As the intention of EMAS is to ensure local accountability, organisations shall ensure that the significant environmental impacts of each site are clearly identified and reported within the corporate environmental statement.



ANNEX V

EMAS LOGO

[image: image1]
1.   The logo may be used in any of the 23 languages provided the following wording is used:

	Bulgarian
	:
	‘Проверено управление по околна среда’

	Czech
	:
	‘Ověřený systém environmentálního řízení’

	Danish
	:
	‘Verificeret miljøledelse’

	Dutch
	:
	‘Geverifieerd milieuzorgsysteem’

	English
	:
	‘Verified environmental management’

	Estonian
	:
	‘Tõendatud keskkonnajuhtimine’

	Finnish
	:
	‘Todennettu ympäristöasioiden hallinta’

	French
	:
	‘Management environnemental vérifié’

	German
	:
	‘Geprüftes Umweltmanagement’

	Greek
	:
	‘επιθεωρημένη περιβαλλοντική διαχείριση’

	Hungarian
	:
	‘Hitelesített környezetvédelmi vezetési rendszer’

	Italian
	:
	‘Gestione ambientale verificata’

	Irish
	:
	‘Bainistíocht comhshaoil fíoraithe’

	Latvian
	:
	‘Verificēta vides pārvaldība’

	Lithuanian
	:
	‘Įvertinta aplinkosaugos vadyba’

	Maltese
	:
	‘Immaniggjar Ambjentali Verifikat’

	Polish
	:
	‘Zweryfikowany system zarządzania środowiskowego’

	Portuguese
	:
	‘Gestão ambiental verificada’

	Romanian
	:
	‘Management de mediu verificat’

	Slovak:
	:
	‘Overené environmentálne manažérstvo’

	Slovenian
	:
	‘Preverjen sistem ravnanja z okoljem’

	Spanish
	:
	‘Gestión medioambiental verificada’

	Swedish
	:
	‘Verifierat miljöledningssystem’


2.   The logo shall be used either:

	—
	in three colours (Pantone No 355 Green; Pantone No 109 Yellow; Pantone No 286 Blue),


	—
	in black,


	—
	in white, or,


	—
	in a grey scale,




ANNEX VI

INFORMATION REQUIREMENTS FOR REGISTRATION

(information to be provided when applicable)

	1.

	ORGANISATION



	
	 

	Name
	…

	Address
	…

	Town
	…

	Postal Code
	…

	Country/land/region/Autonomous Community
	…

	Contact person
	…

	Telephone
	…

	FAX
	…

	E-mail
	…

	Website
	…

	Public access to the environmental statement or the updated environmental statement
	 

	(a)

printed form


	…

	(b)

electronic form


	…

	Registration number
	…

	Registration date
	…

	Suspension date of registration
	…

	Deletion date of registration
	…

	Date of the next environmental statement
	…

	Date of the next updated environmental statement
	…

	Request for derogation pursuant to Article 7

YES – NO
	…

	NACE Code of activities
	…

	Number of employees
	…

	Turnover or annual balance sheet
	…

	2.

SITE


	 

	Name
	…

	Address
	…

	Postal Code
	…

	Town
	…

	Country land/region/Autonomous Community
	…

	Contact person
	…

	Telephone
	…

	FAX
	…

	E-mail
	…

	Website
	…

	Public access to the environmental statement or the updated environmental statement
	 

	(a)

printed form


	…

	(b)

electronic form


	…

	Registration number
	…

	Date of registration
	…

	Suspension date of registration
	…

	Deletion date of registration
	…

	Date of the next environmental statement
	…

	Date of the next updated environmental statement
	…

	Request for derogation pursuant to Article 7

YES – NO
	…

	NACE Code of activities
	…

	Number of Employees
	…

	Turnover/or annual balance sheet
	…

	3.

ENVIRONMENTAL VERIFIER


	 

	Name of environmental verifier
	…

	Address
	…

	Postal Code
	…

	Town
	…

	Country/land/region/Autonomous Community
	…

	Telephone
	…

	FAX
	…

	E-mail
	…

	Registration number of accreditation or licence
	…

	Scope of accreditation or licence (NACE Codes)
	…

	Accreditation or Licensing Body
	…

	Done at … on …/…/20
	…

	Signature of the representative of the organisation
	…


ANNEX VII

ENVIRONMENTAL VERIFIER'S DECLARATION ON VERIFICATION AND VALIDATION ACTIVITIES

… (name).

with EMAS environmental verifier registration number …

accredited or licensed for the scope … (NACE Code)

declares to have verified whether the site(s) or the whole organisation as indicated in the environmental statement/updated environmental statement (1) of the organisation … (name)

with registration number (if available) …

meet all requirements of Regulation (EC) No 1221/2009 of the European Parliament and of the Council of 25 November 2009 on the voluntary participation by organisations in a Community eco-management and audit scheme (EMAS).

By signing this declaration, I declare that:

	—
	the verification and validation has been carried out in full compliance with the requirements of Regulation (EC) No 1221/2009,


	—
	the outcome of the verification and validation confirms that there is no evidence of non-compliance with applicable legal requirements relating to the environment,


	—
	the data and information of the environmental statement/the updated environmental statement (1) of the organisation/site (1) reflect a reliable, credible and correct image of all the organisations/sites (1) activities, within the scope mentioned in the environmental statement.


This document is not equivalent to EMAS registration. EMAS registration can only be granted by a Competent Body under Regulation (EC) No 1221/2009. This document shall not be used as a stand-alone piece of public communication.

Done at … on …/…/20….

Signature



(1)  cross when non-applicable.
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Приложение № 15

COMMISSION DECISION

of 7 December 2011

concerning a guide on EU corporate registration, third country and global registration under Regulation (EC) No 1221/2009 of the European Parliament and of the Council on the voluntary participation by organisations in a Community eco-management and audit scheme (EMAS)

(notified under document C(2011) 8896)

(Text with EEA relevance)

(2011/832/EU)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EC) No 1221/2009 of the European Parliament and of the Council of 25 November 2009 on the voluntary participation by organisations in a Community eco-management and audit scheme (EMAS) (1), and in particular Articles 3 and 46(4) thereof,

Whereas:

	(1)
	Regulation (EC) No 1221/2009 establishes the possibility for organisations with multiple sites located in one or more Member States or third countries to register under EMAS.


	(2)
	Companies and other organisations with sites located in different Member States or third countries should receive additional information and guidance about the possibilities to register themselves under EMAS.


	(3)
	The measures provided for in this Regulation are in accordance with the opinion of the Committee established pursuant to Article 49 of Regulation (EC) No 1221/2009,


HAS ADOPTED THIS DECISION:

Article 1

For the purpose of Article 46(4) and for the purpose of providing additional clarifying information on Article 3 of Regulation (EC) No 1221/2009, the Commission adopts this guide on EU corporate, third country and corporate registration under EMAS.

Article 2

This Decision is addressed to the Member States.

Done at Brussels, 7 December 2011.

For the Commission
Janez POTOČNIK

Member of the Commission


(1)  OJ L 342, 22.12.2009, p. 1.



ANNEX

Guide on EU corporate, third country and global registration under EMAS (Regulation (EC) No 1221/2009)
1.   INTRODUCTION

The purpose of this document is to give guidance on how the European Eco-management and Audit Scheme (EMAS) works for organisations operating with subsidiaries and sites located in several EU Member States and/or in third Countries, and to provide specific guidance to Member States, verifiers and organisations who can use it for registration purposes. This guide is the consequence of Article 46(4) of the EMAS Regulation (1) which states that ‘The Commission shall, in cooperation with the Forum of Competent Bodies, develop a guide on registration of organisations outside the Community’ and of Article 16(3), which states that ‘The Forum of Competent Bodies shall develop guidance to ensure the consistency of procedures relating to the registration of organisations in accordance with this Regulation, including renewal of registration and suspension and deletion of organisations from the register both inside and outside the Community’.

When EMAS was introduced in 1993 it was designed to cover individual sites of organisations from the industrial and manufacturing sectors. Following the first revision in 2001, EMAS II was opened to all organisations with multiple sites (located in a Member State of the EU and the EEA as before). EMAS III has opened up further, and it is now applicable to organisations inside and outside the EU.

Opening up EMAS to third countries provides organisations from all sectors with a tool for achieving a high environmental performance levels that can be publicly recognised by stakeholders of the European Community.

Member States are free to make a decision as to whether their national competent body/bodies will provide for the registration of organisations in third countries in accordance with Article 11(1) of the EMAS Regulation.

Registration
Due to the interrelationship between the registration of organisations with multiple sites within the EU and the registration of organisations outside the EU, there are several different situations that can take place in reality. This document provides general guidance for cases that competent bodies, environmental verifiers and organisations applying for EMAS have to cope with. The following three specific types of situations are analysed:

	—
	Situation 1: Registration of organisations with sites located in more than one EU Member State (EU corporate registration),


	—
	Situation 2: Registrations of single or corporate organisations with sites located in third countries (third country registration), and


	—
	Situation 3: Registrations of organisations with sites located in both EU Member States and third countries (global registration),


In all three procedures, the organisation may apply for one single corporate registration of all or some of those sites. The choice of the sites to be included in the registration is up to the organisation applying.

Note:
The simple case of an EU national corporate registration is not dealt with in this guidance.

This guidance deals with issues such as:

	—
	identification of the competent body,


	—
	accreditation or licensing of environmental verifiers operating outside the EU,


	—
	coordination among Member States for these procedures,


	—
	legal compliance in third countries,


	—
	renewal, deletion and suspension of corporate registrations.


Requirements within the three situations are often quite similar; however, the use of cross references between the chapters is restricted to an absolute minimum in order to improve the readability of the text. Therefore, repetitions may occur.

For the credibility of EMAS it is important that the regulation is applied in a similar fashion inside and outside the EU. For this purpose, differences and difficulties in implementing some specific elements of EMAS, such as legal compliance, must be taken into account. Competent bodies in Member States allowing third country registrations shall adopt specific procedures to ensure that EMAS inside and outside the EU results in equivalent systems. The historical, economic and cultural relationships among EU Member States and third countries may drive the implementation of third country and global EMAS and can be used as a way to facilitate EMAS extension all over the world.

2.   TERMINOLOGY

For the purpose of this guidance document, the following terminology will be used:

	 
	Headquarters means a management entity at the top of an organisation with multiple sites that controls and coordinates main functions of the organisation such as strategic planning, communications, tax, legal, marketing, finance, and others.


	 
	Management centre means a site, other than the headquarters of the organisation with multiple sites, specifically designated for the purpose of registration under the EMAS Regulation, where control and coordination of the environmental management system is ensured.


	 
	Leading competent body means the competent body in charge of the EU corporate registration, third country and global registration procedure.


Note:
Article 3(3) from the EMAS Regulation deals with the determination of the (leading) competent body.

The determination of the leading competent body may vary according to the ‘Situations’ described above, as follows:

	—
	In case of situation 1 (EU corporate registration) the leading competent body is the competent body from the Member State in which the headquarters or the management centre of the applying organisation is located.


	—
	In case of third country and global registration, it is the competent body from the Member State that provides for registration of organisations from outside the Community and where the verifier has been accredited. In other words, firstly the Member State has to provide for third country registration and, secondly verifiers that are accredited or licensed for verifications in those third countries where the sites included in the registration process are located need to be available.


3.   EU CORPORATE REGISTRATION — REGISTRATION OF ORGANISATIONS WITH MULTIPLE SITES IN SEVERAL MEMBER STATES

3.1.   Applicable legislation and legal compliance in EU Member States
	3.1.1.
	Organisations must always be in compliance with EU and national legal requirements applicable to the sites included in the EMAS registration.


	3.1.2.
	According to Annex IV(B)(g) to the EMAS Regulation, the environmental statement of organisations shall include a reference to the applicable legal requirements relating to the environment.


	3.1.3.
	In order to provide the ‘material or documentary evidence of legal compliance’ as referred to in Article 4(4) of the EMAS Regulation, the organisation may provide statements from the competent enforcement authorities ensuring that there is no evidence of non-compliance and/or that the company is not involved in relevant enforcement procedures, lawsuits or complaint procedures. Verifiers shall — as a part of the verification procedure — check all environmental licences or permits applicable to the organisation or any other kind of evidence in accordance with the legal system operating in the Member State where the site is located.


3.2.   Tasks of the competent bodies
	3.2.1.
	In case of EU corporate registration, the location of the headquarters or management centre (in that order) of the organisation is decisive in determining who the leading competent body is.


	3.2.2.
	In case of EU corporate registration the leading competent body cooperates solely with all the competent bodies located in the Member States where sites, included in the corporate registration process, are located.


	3.2.3.
	The leading competent body is responsible for the registration and will coordinate the procedure with other relevant competent bodies.

The leading competent body shall not register, suspend, delete or renew registration of an organisation if the competent body from another Member State, where the sites of the organisation included in the registration are located, does not agree with the registration, suspension, deletion or renewal (see 3.4. and 3.6 of this guidance). As stated in section 3.4.6 the leading competent body can also decide to proceed with a corporate registration procedure with a smaller scope (e.g. without the disputed site).


	3.2.4.
	Competent bodies should coordinate their activities with the accreditation and licensing bodies in their Member States, in order to ensure that both the competent body and the accreditation or licensing body are able to fulfil their respective tasks in a coordinated way.


	3.2.5.
	General principles and specific coordination procedures between competent bodies shall, within six months of the adoption of this guidance document, be set up and approved by the Forum of Competent Bodies. They will then be submitted for adoption in accordance with the regulatory procedure with scrutiny as referred to in Articles 48(2) and 49(3) of the EMAS Regulation.


	3.2.6.
	The Forum of Competent Bodies will develop standardised forms in all official languages of the European Union for implementing the ‘coordination procedures’ referred to above. In order to enable an efficient communication while minimising misunderstandings resulting from language difficulties, the standardised forms will mainly consist of tick-boxes and only a very limited number of ‘commenting’ fields that can contain free text. Written evidence of this communication, by means of regular mails, e-mails or faxes, should be kept in the event of disputes among competent bodies.

The abovementioned forms should include, as an updatable attachment, a list of applicable fees related to all Member States.


3.3.   Tasks of the accredited or licensed verifiers
	3.3.1.
	General rules applicable to EMAS environmental verifiers, their accreditation or licence, and to the verification process are established in Chapters V and VI of the EMAS Regulation.


	3.3.2.
	The verification of the environmental management system and the validation of the EMAS environmental statement must be done by an EMAS environmental verifier who is accredited or licensed for the relevant scope in accordance with the NACE codes (2).


	3.3.3.
	In case of registration of an organisation with multiple sites and activities, the accreditation of the verifier(s) has/have to cover all the NACE codes of the organisation’s sites and activities. If a verifier is not accredited or licensed for all relevant NACE codes, other accredited environmental verifiers shall be involved as appropriate through case-cooperation. It is up to an organisation seeking for registration to decide if it wants to involve several accredited verifiers taking into account Article 4 of the EMAS Regulation. Apart from reasons such as the lack of verifiers accredited for the relevant NACE codes, organisations might also have other reasons (e.g. local experience, language knowledge or the desire to combine the EMAS verification with certification against other standards) to use several verifiers. All cooperating verifiers have to sign the declaration referred to in Article 25(9) of the EMAS Regulation and the EMAS environmental statement. Each verifier involved is responsible for the outcome of that part(s) of the verification that results from his/her own area of expertise (mostly related to specific NACE codes). The practice that all verifiers must sign the same declaration enables the leading competent body to identify all involved verifiers. Consequently the leading competent body can verify, via the cooperating competent bodies (who should in turn coordinate their activities with the accreditation and licensing bodies), if all the involved verifiers have respected the prior notification obligation as stated in Article 23(2) of the EMAS Regulation. It also enables the leading competent body to verify if the NACE codes of the involved verifiers cover those of the organisation in question.


	3.3.4.
	Verifiers accredited or licensed in one Member State are allowed to operate in other Member States. Verifiers shall send a notification to the accreditation or licensing body located in the Member State/s where they intend to operate at least four weeks in advance of starting their activities.


	3.3.5.
	The accreditation or licensing body supervising the verifier(s) performing in its Member State shall send a supervision report in case of problems/negative results to the competent body in that Member State. This competent body shall then transfer the supervision report to the leading competent body in charge of the EU corporate registration.


	3.3.6.
	If a verifier detects a non-compliance situation at the time of verification for the first registration, he/she shall not sign the declaration referred to in Article 25(9) of the EMAS Regulation and the EMAS environmental statement.


	3.3.7.
	If a verifier detects a case of non-compliance in the period of validity of the registration or at the time of renewal, he/she can report to the (leading) competent body that the organisation in question does not comply with the EMAS requirements any longer. At the time of renewal of the EMAS registration he/she may only sign the declaration referred to in Article 25(9) and the updated EMAS environmental statement if the organisation demonstrates that it took measures (i.e. in cooperation with the enforcement authorities) to ensure that legal compliance is restored. If the organisation does not provide sufficient measures to solve the compliance problem, the verifier shall not validate the updated statement and not sign the declaration and the EMAS environmental statement. In other words the EMAS environmental verifier shall sign the declaration and validate the EMAS environmental statement only in case of full compliance.


3.4.   Registration process
	3.4.1.
	General rules applicable to the Registration are established in Chapters II, III and IV of the EMAS Regulation.


	3.4.2.
	The organisation should communicate at an early stage with the verifier(s) and leading competent body to clarify language issues with regard to the documents necessary for registration, keeping in mind the requirements of Article 5(3) and Annex IV (D) to the EMAS Regulation.


	3.4.3.
	The leading competent body shall check the information contained in the application and it shall communicate on this with the other involved competent bodies. This means that the leading competent body is informed by the involved competent bodies about the validity of the information of the involved national sites.


	3.4.4.
	The competent bodies involved shall check, via their accreditation and licensing bodies, for their own Member States whether the verifier(s) involved in the registration procedure is (are) accredited or licensed for all the NACE codes concerned in the registration process. This implies that the competent body checks whether the verifier(s) has/have made proper and timely (at least four weeks in advance of each verification in a Member State) notification, in accordance with Article 24(1) of the EMAS Regulation. Therefore the competent body must communicate to the accreditation or licensing body of its Member State, in any case a simple message that there are sites to be registered on the basis of verification/validation activities of verifiers from other Member States. If the verifier’s competence is not approved by the accreditation and licensing body, the accreditation or licensing body can compel the verifier to comply with the relevant requirements or inform the competent body about the problem. Without this minimum communication between the competent bodies and the accreditation and licensing bodies as well as between the competent bodies and the leading competent body, the supervision activities could be undermined.


	3.4.5.
	All competent bodies involved in the registration process will apply their national procedures to check, for the sites located in their Member State, compliance with the EMAS Regulation. They will inform the leading competent body about their decision (can be registered/cannot be registered). In case of a negative decision the competent body shall inform the leading competent body of the motivation thereof in form of a statement. Since this statement is binding, the leading competent body can either decide to stop the corporate registration procedure until the requirements of the regulation are fulfilled (in which case none of the sites will be EMAS registered), or inform the organisation that they can proceed with a corporate registration procedure without the disputed site.


	3.4.6.
	Following the registration decision, the leading competent body shall inform all national competent bodies involved, who will inform their respective enforcement authorities.

Note:
The European Commission encourages the competent bodies involved to exchange contact details of their respective enforcement authorities to facilitate the exchange of information between competent bodies and enforcement authorities about the latter not being aware of any situations of non-compliance.


	3.4.7.
	Monitoring of legal compliance at national level is ensured by the national enforcement authorities and by verifiers during the verification process. If these authorities detect a non-compliance situation they must inform the national competent body, who in its turn shall inform the leading competent body.


	3.4.8.
	If a competent body in the Member State where a site of the organisation applying for the corporate registration in question is located finds evidence of breach of applicable legal requirements, complaints or any other relevant information, to meet the requirements concerning registration, renewal, suspension and deletion, they shall without any delay transmit to the leading competent body a supervision report outlining the problem.


	3.4.9.
	Some Member States are obliged to charge fees according to their national legislation. Consequently, the leading competent body is not in a position to decide on fees which are set according to the legislation of other Member States. The role of the leading competent body regarding fees will merely consist of informing the organisation of the total amount and the individual fees to be paid to the national competent bodies involved in the registration procedure. The leading competent body will also inform the organisation that all competent bodies involved charge the fees resulting from registering the national sites involved in a corporate registration procedure directly to the respective national sites of the applicant organisation.

All involved competent bodies shall inform the leading competent body that fees have been effectively paid before registration, as required by Article 5(2)(d) of the EMAS Regulation.

Note:
The European Commission strongly encourages all Member States to investigate possibilities to lower applicable fees to organisations that apply for corporate registration. In corporate registration cases, only the leading competent body will have administrative costs comparable to those of a regular registration, while competent bodies involved will be less engaged and thus have lower costs. Lower fees will increase the attractiveness of the EMAS scheme and corporate registration.


	3.4.10.
	All competent bodies involved should charge the fees resulting from registering the national sites involved in a corporate registration procedure directly to the respective national sites of the applicant organisation.


3.5.   Already registered organisations
	3.5.1.
	If an organisation already registered decides to go for EU corporate registration, the leading competent body may, upon request of the organisation, extend the scope of the existing registration, thus maintaining the existing number in the national register. The entry should also be recorded with the new registration number in the national register. In those cases, all the other involved competent bodies from Member States where the organisation has already registered sites shall ensure that the existing registrations will be registered under the new registration number in their respective registers.


3.6.   Deletion and suspension of registrations
	3.6.1.
	General rules for suspension and deletion established in Article 15 of the EMAS Regulation shall be applicable to this specific procedure.


	3.6.2.
	Any complaint concerning the registered organisation shall be notified to the leading competent body.


	3.6.3.
	Every competent body is in charge of the procedures related to the sites of the organisation in the respective Member State. If a case occurs in which an organisation must be suspended or deleted from the EMAS Register, the cooperating competent body informs the leading competent body via a statement of its point of view. This means that the national competent bodies only issue statements about their respective national sites. If one of these statements confirms that a national site cannot be registered, the leading competent body starts the procedure for deletion or suspension, while observing the requirements of Article 15 of the EMAS Regulation. Before making any final decision on deletion or suspension of the organisation, the leading competent body should inform the other cooperating competent bodies involved, so that they know about the reasons for suspension/deletion by one or more competent bodies. The leading competent body also should inform the headquarters or the management centre of the organisation about the decision made and the reasons for the proposed deletion or suspension. Subsequently, the leading competent body gives the organisation the opportunity to decide if the whole organisation shall be deleted from the EMAS Register or if the disputed sites will be removed from the scope of the corporate registration.


	3.6.4.
	Disputes between individual national competent bodies involved in the corporate registration procedure shall be settled within the Forum of competent bodies. Disputes between the leading competent body and the organisation will be settled according to national law of the country in which the leading competent body is situated. Disputes between the organisation and individual competent bodies, e.g. about the legal compliance situation of individual national sites included in the corporate registration procedure, will be settled according to the applicable national law of the Member State in question. Disputes will be settled in line with the requirements of Article 15 of the EMAS Regulation.


	3.6.5.
	If no settlement can be achieved between the competent bodies involved within the Forum of competent bodies, the registration procedure can eventually be continued without the disputed sites.


3.7.   Language issues
	3.7.1.
	The EMAS environmental statement and other relevant documents shall be submitted in (one of) the official language(s) of the Member State in which the leading competent body is situated (Article 5(3)). If an organisation presents a corporate environmental statement with information on individual sites, this information shall, in addition, be in (one of) the official language(s) of those Member States where the sites are located.


4.   THIRD COUNTRY REGISTRATION — REGISTRATION OF ORGANISATIONS WITH ONE OR MULTIPLE SITES IN THIRD COUNTRIES (SITUATION 2)

EMAS third country registration means EMAS registration of an organisation operating in one or more third countries. Under the EMAS Regulation, Member States are free to make a decision whether their national competent body(s) will provide for the registration of organisations in third countries in accordance with Article 11(1) of the EMAS Regulation.

4.1.   Applicable legislation and legal compliance in third countries
	4.1.1.
	Organisations must always be in compliance with the respective national legal requirements of the third countries where the sites included in the EMAS registration are located.


	4.1.2.
	In order to ensure that the EMAS scheme maintains its high level of ambition and credibility, it is enviable that the environmental performance of a third country organisation achieves a level as close as possible to the level that EU organisations are required to meet by the relevant European and national legislation. Therefore it is desirable for organisations outside the Community, on top of the references made to the applicable national environmental requirements, to make reference in the environmental statement also to the legal requirements relating to the environment applicable to similar organisations in the Member State where the organisation intends to apply for registration (Article 4(4) of the EMAS Regulation). The environmental requirements on that list should be used as a reference when setting eventual higher additional performance targets, but they are not binding for the assessment of the organisation’s legal compliance.


	4.1.3.
	According to Annex IV(B)(g) to the EMAS Regulation, the environmental statement of organisations shall include a reference to the applicable national environmental legal requirements.


	4.1.4.
	For sites located in third countries, the documentary evidence as mentioned in Article 4(4) of the EMAS Regulation should preferably consist of:

—

statements from enforcement authorities of the third country including information on the environmental permits applicable to the organisation and stating that there is no evidence of non-compliance and/or that the company is not involved in enforcement procedures, lawsuits or complaint procedures,

—

additionally, the environmental statement should preferably also contain cross reference tables between the national legislation of the third country and the legislation in the country where the organisation applies for registration as mentioned in section 4.1.2.




4.2.   EMAS third country accreditation and licensing
	4.2.1.
	Member States shall make a decision on whether to provide for third country registration or not, in accordance with their means and operational procedures. In this case, Member States shall ensure that their national accreditation bodies or licensing bodies will provide for accreditation or licensing of environmental verifiers for third country EMAS. Only Member States that accept the principle of ‘third country registration’ are entitled to register organisations operating in third countries.


	4.2.2.
	If a Member State decides to provide for third country registration, according to Article 3(3) from the EMAS Regulation, the possibility to get a registration from that specific Member State will in practice depend on the availability of accredited verifiers. The potential verifier should be accredited in that specific Member State that provides for third country registration, for that specific third country and for the specific economic sector(s) involved (determined based on NACE codes) in the given registration procedure.

Clarifying comment:
This means that the verifier who shall perform the verification in a given third country must be accredited for that specific third country by the accreditation and licensing body of the Member State that provides for registrations from third countries and where the organisation intends to register.


	4.2.3.
	The accreditation or license that verifiers can obtain for third countries must state for which third countries it is valid, so that the registration allowance is consistent with the provisions of Article 22(2) of the EMAS Regulation. It is up to the Member States to decide if they want to issue separate certificates for each third country or issue an overall accreditation certificate with a geographical appendix, listing the countries in which the verification bodies are accredited to operate in, attached.

Clarifying comment:
Taking into account Article 22, ‘additional requirements for environmental verifiers active in third countries’ it is clear that accreditation/licensing for third countries can only be an additional accreditation/licensing to a basic accreditation/licensing for Europe. This implies that third country accreditation/licensing is granted as an additional requirement to general accreditation/licensing in a certain scope and its requirements. Consequently accreditation/licensing for third countries will have to include accreditation/licensing for one of the Member States and within a certain scope.

Once a verifier is accredited or licensed in one Member State he/she is free to perform verifying activities in other Member States in accordance with Article 24 of the Regulation.


4.3.   Tasks of the competent body
	4.3.1.
	A Member State that has more than one competent body should determine to which competent body applications for third country registrations can be made, which should be the same one as the one designated according to section 5.3.1.


	4.3.2.
	The application for third country registration from organisations with sites located exclusively in third countries is made to any competent body designated for this purpose in those Member States where the following conditions are met:

(a)

the Member State provides for registration of organisations from third countries;

(b)

accredited or licensed verifiers are available for verifications in the third countries where the sites included in the registration are located, and that these verifiers cover the relevant NACE codes (in other words, the decision for choosing a verifier determines the Member State of registration and vice versa).




	4.3.3.
	The competent bodies should coordinate their activities with the accreditation and licensing bodies in their Member States in order to ensure that whenever the Member States provide for registration of organisations from third countries both the competent body and the accreditation or licensing body are able to fulfil their respective tasks in a coordinated way.


4.4.   Tasks of the accredited or licensed verifiers
	4.4.1.
	General rules applicable to EMAS environmental verifiers, their accreditation or licence and to verification process are established in Chapters V and VI of the EMAS Regulation.


	4.4.2.
	Those Member States that allow third country registration must put in place a specific system to accredit or license verifiers for third countries. Verifier accreditation or licensing will be granted country by country as an add-on to a general accreditation or licence, in accordance with the specifications described in this section.


	4.4.3.
	The verifier(s) must be accredited or licensed for all the NACE codes of the organisation’s activities related to the sites of this organisation which are to be included in the registration procedure. Due to the potentially wide scope of activities, organisations have the possibility to use several accredited verifiers as they see fit. In fact it might be difficult if not impossible to appoint a single verifier for all the activities of large organisations. If the verifier is not accredited or licensed for the relevant NACE codes himself/herself, other environmental verifiers shall be involved as appropriate through case-cooperation. It is up to an organisation seeking for registration to decide if it wants to involve several accredited/licensed verifiers taking into account Article 4 of the EMAS Regulation. Apart from reasons such as the lack of verifiers accredited for the relevant NACE codes organisations might also have other reasons (e.g. local experience, language knowledge or the desire to combine the EMAS verification with certification against other standards) to use several verifiers.


	4.4.4.
	All cooperating verifiers have to sign the declaration referred to in Article 25(9) and the EMAS environmental statement. Each verifier involved is responsible for the outcome of that part(s) of the verification that results from his/her own area of expertise (mostly related to specific NACE codes). The practice that all verifiers must sign the same declaration enables the competent body to identify all involved verifiers. Consequently the competent body can verify, via the accreditation and licensing bodies, if all the involved verifiers have respected the prior notification obligation as stated in Article 23(2) of the EMAS Regulation. It also enables the competent body to verify if the NACE codes of the involved verifiers cover those of the organisation in question.


	4.4.5.
	Verifiers who want to operate in third countries must obtain a specific accreditation or licence for the specific country in question as an add-on to a general accreditation or licence, in accordance with the specifications laid out in the EMAS Regulation. This means they must have:

(a)

a specific accreditation or licence for the NACE codes applicable to the organisation;

(b)

knowledge and understanding of the legislative, regulatory and administrative requirements relating to the environment in the third country for which accreditation or licence is sought;

(c)

knowledge and understanding of the official language of the third country for which accreditation or licence is sought.




	4.4.6.
	Verifiers shall — as a part of the verification procedure — check all environmental licences or permits applicable to the organisation or any other kind of evidence in accordance with the legal system operating in the countries covered by the application.


	4.4.7.
	In third countries, the verifier shall, on top of his regular duties, perform in particular an in depth check of the legal compliance of an organisation and of its sites included in the registration process. Thereby, specifically considering the content of Article 13(2)(c) of the EMAS Regulation, verifiers shall check that there is no evidence of non-compliance relating to the environment. Verifiers should use the findings of enforcement authorities and should thus contact those authorities in order to obtain detailed information about the legal compliance. The verifier must check if he/she is satisfied on the basis of material evidence received, for example through a written report from the competent enforcement authority. If no evidence for non-compliance is found, this shall be declared in the environmental verifier’s declaration on verification and validation activities (Annex VII to the EMAS Regulation). This declaration is to be signed by the verifier. The verifier has the duty to check if the requirements of the EMAS Regulation are satisfied through usual audit techniques which are to be conducted in accordance with the EMAS Regulation. In order to ensure an equal level of quality of registration of the third country sites compared to similar sites in the EU, the verifier might consider performing a risk assessment evaluation.


	4.4.8.
	In accordance with Article 13(2)(d) of the EMAS Regulation, the verifier should check if there are no relevant complaints from interested parties or that complaints have been positively solved.


	4.4.9.
	Those Member States that provide for third country registration shall consider putting in place measures to strengthen the accreditation process in order to ensure that verifiers accredited for specific third countries are knowledgeable to check compliance of the organisation with the applicable national legislation in the third country.


	4.4.10.
	Member States that provide for third country registration may consider putting in place optional specific provisions to reinforce the checking of legal compliance and ensure a registration process, similar to that in the EU. Member States may in particular consider the possibility of concluding agreements (bilateral agreement, memorandum of understanding, etc.). Such agreements could include a procedure to communicate legal compliance between the respective enforcement authority in the third country and the Member State, as well as how to communicate breaches of applicable legal requirements to the Member State’s competent body in the time between the initial registration or renewal and the next renewal.


	4.4.11.
	At least six weeks before verification or validation in a third country, the environmental verifier shall notify its accreditation or licence details and the time and place of the verification or validation to the accreditation or licensing body of the Member State in which the organisation concerned intends to apply for registration or is registered. The competent body of the Member State in which the sites are intended to be registered can also be notified.


	4.4.12.
	If a verifier detects a non-compliance situation at the time of registration, he/she shall not sign the EMAS environmental statement and the declaration referred to in Article 25(9) of the Regulation.


	4.4.13.
	If a verifier detects a case of non-compliance in the period of validity of the registrations or at the time of renewal, he/she can report to the competent body that the organisation in question does not comply with the EMAS requirements any longer. At the time of renewal he/she may only sign the declaration referred to in Article 25(9) and the updated EMAS environmental statement, if the organisation demonstrates that it took adequate measures (i.e. in cooperation with the enforcement authorities) to ensure that legal compliance is restored. If the organisation can not demonstrate to the verifier to have taken sufficient measures to restore legal compliance, the verifier shall not validate the updated statement and not sign the declaration and the EMAS environmental statement.


4.5.   Registration process
	4.5.1.
	The organisation should communicate at an early stage with the verifier(s) and the competent body to clarify language issues with regard to the documents necessary for registration, keeping in mind the requirements of Article 5(3) and Annex IV(D) to the EMAS Regulation.


	4.5.2.
	Before application for registration is sent to the competent body, the organisation shall provide material or documentary evidence to the verifier that there is no proof of non-compliance with the applicable legal requirements relating to the environment as described in section 4.1.4 of this guidance.


	4.5.3.
	After fulfilling the EMAS requirements, specifically those applicable to the registration process listed in Annex II of the Regulation, and having the EMAS environmental statement validated by an accredited or licensed verifier, the organisation shall send the application form, and the related documents including Annexes VI and VII, for registration to the competent body.


	4.5.4.
	The competent body shall check the information contained in the application, and, for that purpose, the competent body shall communicate with the national accreditation or licensing body.


	4.5.5.
	The accreditation and licensing body shall assess, the environmental verifier’s competence in the light of the elements set out in Articles 20, 21 and 22 of the EMAS Regulation. If the verifier’s competence is not approved, the accreditation and licensing body can compel the verifier to comply with the relevant requirements and inform the competent body about the problem. Vice versa the competent body must communicate to the accreditation or licensing body in any case a simple message that a registration application has been received ant that there are sites of third countries to be registered. After receiving such a message the accreditation and licensing body should communicate their findings regarding the verifier(s) involved to the competent body. This facilitates the final check by the competent body whether the verifier(s) involved in the registration procedure is (are) accredited or licensed for all the NACE codes concerned in the registration process. Without this minimum communication between the competent body and the accreditation and licensing body the supervision activities could be undermined.


	4.5.6.
	The competent body in charge of the registration will coordinate checking the legal compliance based on the information the organisation has supplied to the verifier. Only in the case where a Member State has put in place special agreements with third countries, that include provisions that allow the Member State to contact enforcement authorities in the third countries, can they check legal compliance with the enforcement authorities in third countries directly. If not the competent body has to rely on the verifier and/or the organisation to obtain material or documentary evidence demonstrating compliance with the applicable legal requirements.


4.6.   Deletion and suspension of registrations
	4.6.1.
	The competent body shall follow the general rules established in the EMAS Regulation regarding deletion and suspension.


	4.6.2.
	Any complaint concerning the registered organisation shall be notified to the competent body.


	4.6.3.
	Organisations from third countries aspiring to an EMAS Registration and willing to start a registration procedure must accept that the verifier may be asked by the competent body to verify potential causes of deletion or suspension which might happen in the third country where the sites are located before making any decision. The organisation shall cooperate and answer all questions concerning possible reasons for suspension and deletion to the verifier or to the competent body. The organisation must also be willing to bear the costs of the verifier’s work to clarify the situation.


	4.6.4.
	Agreements, whenever they have been signed between the Member State responsible for the registration and the third country, could include specific provisions to ensure legal monitoring and active communication of breaches from the enforcement authorities in the third country to the competent body.


	4.6.5.
	In all situations, even when such agreements exist, the verifier shall be responsible for checking legal compliance. Potential complaints and non-conformities that might result in the deletion or suspension of the registration must be included in the compliance checks.


	4.6.6.
	NGOs operating in the third country could be consulted and used as a source of information. In any case, the verifier shall report to the competent body any relevant information that is retrieved during the verification process.


4.7.   Language issues
	4.7.1.
	The EMAS environmental statement and other relevant documents shall be submitted for the purpose of registration in (one of) the official language(s) of the Member State in which the competent body is located (Article 5(3)). If an organisation presents a corporate environmental statement with information on individual sites located in different third countries, this information should, in addition, be in (one of) the official language(s) of those third countries where the sites are located.


5.   GLOBAL REGISTRATION — ORGANISATION WITH MULTIPLE SITES IN MEMBER STATES AND IN THIRD COUNTRIES (SITUATION 3)

EMAS global registration means the registration of an organisation with multiple sites inside and outside the EU applying for a single registration of all the sites or part of them in a Member State that provides for third country registration.

Registration with multiple sites in Member States and in third countries is a complex procedure that represents a combination of the two procedures already described: EU corporate registration and third country registration. This section elucidates aspects that differ from what is described in sections 3 and 4 of this guidance.

5.1.   Applicable legislation and legal compliance in Member States and third countries
	5.1.1.
	Organisations must always be in compliance with EU and national legal requirements applicable to the sites included in the EMAS registration.


	5.1.2.
	In order to ensure that the EMAS scheme maintains its high level of ambition and credibility, it is enviable that the environmental performance of a third country organisation achieves a level as close as possible to the level that EU organisations are required to meet by the relevant European and national legislation. Therefore it is desirable for organisations with sites outside the Community, on top of the references made to the applicable national environmental requirements, to make reference in the environmental statement also to the legal requirements relating to the environment applicable to similar organisations in the Member State where the organisation intends to apply for registration (Article 4(4) of the EMAS Regulation). The environmental requirements on that list should be used as a reference when setting additional higher performance targets, but they are not relevant for the assessment of the organisation’s legal compliance.


	5.1.3.
	For sites located in third countries, the documentary evidence as mentioned in Article 4(4) of the Regulation should consist of:

—

statements from enforcement authorities of the third country including information on the environmental permits applicable to the organisation and stating that there is no evidence of non-compliance and/or that the company is not involved in enforcement procedures, lawsuits or complaint procedures;

—

additionally, the environmental statement should preferably also contain cross reference tables between the national legislation of the third country and the legislation in the country where the organisation applies for registration as mentioned in section 5.1.2.




5.2.   Accreditation and licensing
	5.2.1.
	The provisions described in section 4.2 concerning EMAS third country accreditation and licensing, apply.


5.3.   Tasks of the competent bodies
	5.3.1.
	A Member State that has more than one competent body should determine to which competent body applications for global registration can be made, which should be the same competent body as the one designated under section 4.3.1.


	5.3.2.
	The application for global registration, i.e. from organisations with sites located in EU Member States and in third countries, is made to any competent body designated for this purpose in one of the Member States where the following conditions are met:

(a)

the Member State provides for registration of organisations from outside the EU;

(b)

accredited or licensed verifiers for verifications in third countries where the sites included in the registration are located are available, and that the accreditation or licensing of these verifiers cover the relevant NACE codes.




	5.3.3.
	The determination of the Member State where the competent body in charge of this procedure will be located is established on the basis of conditions in the following order of preference:

(1)

when the organisation has headquarters in one Member States that provides for third country registration, the application should be submitted to the competent body in that Member State;

(2)

if the headquarters of the organisation is not located in a Member State that provides for third country registration, but it has a Management Centre there, the application should be submitted to the competent body in that Member State;

(3)

if the organisation that applies for Global registration has neither headquarters nor a Management Centre in any Member State that provides for third country registrations, then the organisation has to set up an ‘ad hoc’ management centre in a Member State that provides for third country registration, and the application should be submitted to the competent body in that Member State.




	5.3.4.
	If more than one Member State is covered by the application, the coordination procedure between the involved competent bodies, as established in section 3.2. must be followed. Then that competent body will act as leading competent body under the EU Corporate aspects of the procedure.


5.4.   Tasks of the accredited or licensed verifiers
	5.4.1.
	General rules applicable to EMAS environmental verifiers, their accreditation or licence, and to the verification process are established in Chapters V and VI of the EMAS Regulation.


	5.4.2.
	Those Member States that allow third country registration must put in place a specific system to accredit or license verifiers for third countries. Verifier accreditation or licensing will be granted country by country as an add-on to a general accreditation or licence, in accordance with the specifications described in this section.


	5.4.3.
	In case of global registration of an organisation with multiple sites and activities, the accreditation of the verifier(s) has to cover all the NACE codes of the organisation’s sites and activities. For third country sites, the verifier(s) must be accredited or licensed for all third countries and all the NACE codes of all the sites involved in the global registration in the Member State where the organisation intends to apply for registration. Due to the potentially wide scope of activities, organisations have the possibility to use several accredited verifiers as they see fit. In fact it might be difficult if not impossible to appoint a single verifier for all the activities of large organisations. If the verifier is not accredited or licensed for the relevant NACE codes or countries himself/herself, other accredited environmental verifiers shall be involved as appropriate through case-cooperation. It is up to an organisation seeking for registration to decide if it wants to involve several accredited/licensed verifiers taking into account Article 4 of the EMAS Regulation. Apart from reasons such as the lack of verifiers accredited for the relevant NACE codes organisations might also have other reasons (e.g. local experience, language knowledge or the desire to combine the EMAS verification with certification against other standards) to use several verifiers.


	5.4.4.
	All cooperating verifiers have to sign the declaration referred to in Article 25(9) of the EMAS Regulation and the EMAS environmental statement. Each verifier involved is responsible for the outcome of that part(s) of the verification that results from his/her own area of expertise (mostly related to specific NACE codes). The practice that all verifiers must sign the same declaration enables the leading competent body to identify all involved verifiers. Consequently the leading competent body can verify, via the cooperating competent bodies (who should in turn coordinate their activities with the accreditation and licensing bodies), if all the involved verifiers have respected the prior notification obligation as stated in Article 23(2) of the EMAS Regulation. It also enables the leading competent body to verify if the NACE codes of the involved verifiers cover those of the organisation in question.


	5.4.5.
	Verifiers who want to operate in third countries must obtain a specific accreditation or licence for the specific country in question as an add-on to a general accreditation or licence, in accordance with the specifications laid out in the EMAS Regulation. This means they must have:

(a)

a specific accreditation or licence for the NACE codes applicable to the organisation in question;

(b)

knowledge and understanding of the legislative, regulatory and administrative requirements relating to the environment in the third country for which the accreditation or licence is sought;

(c)

knowledge and understanding of the official language of the third country for which accreditation or licence is sought.




	5.4.6.
	Verifiers shall — as a part of the verification procedure — check all environmental licences or permits applicable to the organisation or any other kind of evidence in accordance with the legal system operating in the countries covered by the application.


	5.4.7.
	In third countries, the verifier shall, on top of his regular duties, perform in particular an in depth check of the legal compliance of the organisation and of its sites included in the registration process. Thereby, specifically considering the content of Article 13(2)(c) of the EMAS Regulation, verifiers shall check that there is no evidence of non-compliance relating to the environment. Verifiers should use the findings of enforcement authorities and should thus contact those authorities in order to obtain detailed information about the legal compliance. The verifier must check if he/she is satisfied on the basis of material evidence received, for example through a written report from the competent enforcement authority. If no evidence for non-compliance is found, this shall be declared in the environmental verifier’s declaration on verification and validation activities (Annex VII to the EMAS Regulation). This declaration is to be signed by the verifier. The verifier has the duty to check if the requirements of the EMAS Regulation are satisfied through usual audit techniques. In order to ensure an equal level of quality of the third country sites and the EU sites involved in the registration, the verifier might consider performing a risk assessment evaluation.


	5.4.8.
	In accordance with Article 13(2)(d) of the EMAS Regulation, the verifier should check if there are no relevant complaints from interested parties or that complaints have been positively solved.


	5.4.9.
	Those Member States that provide for third country registration (and thus also for global registration) shall consider putting in place measures to strengthen the accreditation process in order to ensure that verifiers accredited for specific third countries are knowledgeable to check compliance of the organisation with the applicable national legislation in the third country.


	5.4.10.
	Member States that provide for global registration may consider putting in place optional specific provisions to reinforce the checking of legal compliance and ensure a registration process, similar to that in the EU. Member States may in particular consider the possibility of concluding agreements (bilateral agreement, memorandum of understanding, etc.). Such agreements could include a procedure to communicate legal compliance between the respective enforcement authority in the third country and the Member State, as well as how to communicate breaches of applicable legal requirements to the Member State’s competent body in the time between the initial registration or renewal and the next renewal.


	5.4.11.
	At least six weeks before verification or validation in a third country, the environmental verifier shall notify its accreditation or licence details and the time and place of the verification or validation to the accreditation or licensing body of the Member State in which the organisation concerned intends to apply for registration or is registered. In addition the verifier(s) has/have to notify its accreditation or licence details to all accreditation or licensing bodies of those Member States where involved sites are located.


	5.4.12.
	If a verifier detects a non-compliance situation at the time of registration, it shall not sign the EMAS environmental statement and the declaration referred to in Article 25(9) of the Regulation.


	5.4.13.
	If a verifier detects a case of non-compliance in the period of validity of the registrations or at the time of renewal, he/she can report to the competent body that the organisation in question does not comply with the EMAS requirements any longer. At the time of renewal he/she may only sign the declaration referred to in Article 25(9) and the updated EMAS environmental statement, if the organisation demonstrates that it took adequate measures (i.e. in cooperation with the enforcement authorities) to ensure that legal compliance is restored. If the organisation can not demonstrate to the verifier to have taken sufficient measures to restore legal compliance, he/she shall not validate the updated statement and not sign the declaration and the EMAS environmental statement.


5.5.   Registration process
	5.5.1.
	The organisation should communicate at an early stage with the verifier(s) and the competent body to clarify language issues with regard to the documents necessary for registration, keeping in mind the requirements of Article 5(3) and Annex IV (D) to the EMAS Regulation.


	5.5.2.
	The organisation shall provide material evidence of its legal compliance as described in section 5.1.3.


	5.5.3.
	After fulfilling the EMAS requirements, specifically those applicable to the registration process listed in Annex II of the Regulation, and having the EMAS environmental statement validated by an accredited or licensed verifier, the organisation shall send the application form, and the related documents including Annexes VI and VII, for registration to the (leading) competent body.


	5.5.4.
	The competent body in charge of the registration shall check the information contained in the application, and for that purpose, shall communicate with the national accreditation or licensing body and, if applicable, with the other competent bodies involved. If necessary the verifier responsible for the verification can be involved in this communication as well. Regular mail, e-mail or faxes are possible options, but written evidence of this communication should be kept.


	5.5.5.
	The accreditation and licensing bodies in all the concerned Member States shall assess, the environmental verifier’s competence in the light of the elements set out in Articles 20, 21 and 22 of the EMAS Regulation. If the verifier’s competence is not approved, the accreditation and licensing body can compel the verifier to comply with the relevant requirements and inform the national competent body about the problem. Vice versa the competent body must communicate to the accreditation or licensing body in any case a simple message that a registration application has been received and that there are sites of to be registered. After receiving such a message the accreditation and licensing body should communicate their findings regarding the verifier(s) involved to the national competent body. All involved national competent bodies in turn communicate this to the leading competent body. This facilitates the final check by the involved competent bodies and the leading competent body whether the verifier(s) involved in the registration procedure is (are) accredited or licensed for all the NACE codes concerned in the registration process. Without this minimum communication between the competent bodies and the accreditation and licensing bodies the supervision activities could be undermined.


	5.5.6.
	The competent body in charge of the registration will coordinate checking the legal compliance based on the information the organisation has supplied to the verifier. Only in the case where a Member State has put in place special agreements with third countries, that include provisions that allow the Member State to contact enforcement authorities in the third countries, can they check legal compliance with the enforcement authorities in third countries directly. If not the competent body has to rely on the verifier and/or the organisation to obtain material or documentary evidence demonstrating compliance with the applicable legal requirements.


	5.5.7.
	If applicable, following the registration decision, the leading competent body shall inform all national involved competent bodies, who will inform their respective enforcement authorities.


	5.5.8.
	In case several competent bodies are involved in a registration procedure, the conditions regarding fees as described in section 3.4 will apply.


5.6.   Deletion and suspension of registrations
	5.6.1.
	The competent body shall follow the general rules established in the EMAS Regulation regarding deletion and suspension.


	5.6.2.
	Any complaint concerning the registered organisation shall be notified to the competent body.


	5.6.3.
	Organisations from third countries aspiring an EMAS Registration and willing to start a registration procedure must accept that the verifier may be asked by the competent bodies to verify potential causes of deletion or suspension which might happen in the third country where the sites are located before making any decision. The organisation shall cooperate and answer all questions concerning possible reasons for suspension and deletion to the verifier or to the competent body. The organisation must also be willing to bear the costs of the verifiers work to clarify the situation.


	5.6.4.
	In all situations, even when such agreements exist, the verifier shall be responsible for checking legal compliance. Potential complaints and non-conformities that might result in the deletion or suspension of the registration must be included in the compliance checks.


	5.6.5.
	NGOs operating in that third country could be consulted and used as a source of information. In any case, the verifier shall report to the competent body any relevant information that is retrieved during the verification process.


5.7.   Language issues
	5.7.1.
	The EMAS environmental statement and other relevant documents shall be submitted in (one of) the official language(s) of the Member State in which the leading competent body is situated (Article 5.3). Additionally, if an organisation presents a corporate environmental statement with information on individual sites, the information concerning EU sites shall be in (one of) the official language(s) of those Member States where the sites are located, and the information concerning sites located in third countries should preferably be in (one of) the official language(s) of the respective third countries.




(1)  Regulation (EC) No 1221/2009.

(2)  As established in Regulation (EC) No 1893/2006 of the European Parliament and of the Council of 20 December 2006 establishing the statistical classification of economic activities NACE Revision 2 and amending Council Regulation (EEC) No 3037/90 as well as certain EC Regulations on specific statistical domains (OJ L 393, 30.12.2006, p. 1).

